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ALCOHOL AND FIREARMS

While any conviction (or other forms of disposing of offences such as cautions and penalty notices)
will take their toll from certificate holders; drink related offences will lead to very quick revocation of
your shotgun or firearm certificates.

1. ‘Drink Driving’ and ‘Being in charge of a vehicle with excess alcohol’.

Drink related convictions are taken very seriously by police and result in significant impact on lifestyle,
employment and mobility.

If you are convicted of ‘drink driving’ or ‘being in charge of a vehicle whilst unfit’, it is obligatory that
you are disqualified from driving unless the Court agrees that a “special reason” exists e.g. driving in
emergencies or inadvertent consumption of drink or drugs.

Drink driving or being in charge of a vehicle whilst unfit by reason of excess alcohol is defined as
driving or attempting to drive a motor vehicle on the public highway or a public place while under the
influence of alcohol exceeding the prescribed limit. Even if you are not driving the vehicle, but are in
the vehicle on the public highway/public place, you are likely to be deemed to be "in charge" of the
vehicle.

Sentencing guidelines over the last decade have shown an increase in periods of disqualification
dealt out by the courts. A high reading or a second or third offence increasingly results in community
orders and suspended or immediate custodial sentences. Custodial sentences in excess of 3 months
mean you will also become a prohibited person under Section 21 of the Firearms Act 1968. A five
year prohibition exists for a sentence of three months to three years and a life prohibition exists for a
term over three years.

2. Consequences for firearm or shotgun certificate holders.

Today the courts are harsher with their sentencing for drink drive offences and a conviction will almost
certainly result in an instant revocation, or a refusal to grant a certificate where the offence is fairly
recent. If a driving ban is still being served, the police will again almost automatically refuse to grant
until the ban is over. The minimum mandatory disqualification for driving with excess alcohol offence
is three years for a second offence committed within 10 years.

The case of Chief Constable of Essex -v- Germaine (1992) establishes that in making a decision
concerning the suitability of someone to be granted a certificate, a Chief Officer may take into account
any irresponsible behaviour, especially beyond a simple high blood alcohol reading. After his third
drink driving offence, Essex Police revoked Mr Germaine’s certificate. He successfully appealed to
the Crown Court but the Chief Officer then appealed to the Divisional Court. The Divisional Court
upheld the Chief Officer’s appeal and as a result, settled law now provides that Chief Officers may
take any irresponsible behaviour into account when considering the suitability of an applicant to
possess shotguns.

The standard of proof in firearms licensing law differs to that of criminal law. Those interviewed by
their firearms enquiry officers need to appreciate the danger to their firearm or shotgun certificate and
also consider what can and should be said to the police about the offence or incident. Failure to co-
operate with your enquiry officer will itself be held against a firearm or shotgun certificate holder.
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Firearms licensing departments increasingly rely on some Scottish firearm revocation decisions.
Weight is attached to these decisions because the same firearms legislation applies both north and
south of the border. BASC is concerned that about the blanket use of these cases to justify refusal or
revocation decisions irrespective of the facts of the specific case. These cases are first instance
cases and do not set legal precedence in the way some high court judgments do.

The case of Lubbock v Chief Constable of Lothian & Borders Police (2001) is routinely used to justify
drink-driving refusal or revocations. This case is not just a simple drink drive case. Lubbock’s offence
was actually a ‘Failure to provide an evidential sample’ i.e. a breath sample under Section 7(6) of the
Road Traffic Act 1988. This is treated as an aggravated form of drink-driving involving a deliberate
attempt to avoid prosecution.

The Sheriff was influenced by the arresting officer’s statement that the defendant “was the drunkest
person he had ever seen”. Given the high reading and that there was a lack of remorse for the
offending the decision cannot be criticised.

The case of Orr (2004) (involving the same police force as the Lubbock case) concerned a defendant
who drove a motor vehicle whilst he was four times over the legal limit. The decision reflects change
in attitude towards drink driving. Here the Sherriff stated: “For many years chief officers of police, with
the approval of the courts, have equiparated irresponsibility when in charge of a motor vehicle with
irresponsibility when in charge of a shot gun or firearm. Like them, a motor vehicle is a potentially
lethal instrument.”

3. Other offences
Section 12 of the Licensing Act 1872 provides offence for being drunk with a loaded firearm;

“Every person who is drunk while in charge on any highway or other public place of any carriage,
horse, cattle, or steam engine, or who is drunk when in possession of any loaded firearms, may be
apprehended, and shall be liable to a penalty not exceeding forty shillings, or in the discretion of the
court to imprisonment for any term not exceeding one month”.

NOTE: Whilst the law prevents the police from prosecuting you for having an “unloaded” firearm in a
public place, the police may conduct a suitability review where they believe you are intoxicated and
deemed not to be in control. Each case must be taken on its merits and BASC advises never to over
indulge.

Section 25 of the Firearm Act 1968 makes it an offence to;
“Sell or transfer any firearm or ammunition to, or to repair, prove or test any firearm or ammunition for,

another person whom he knows or has reasonable cause for believing to be drunk or of unsound
mind”.

ENQUIRIES TO: Phone 01244-573010
E-mail: firearms@basc.org.uk
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