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VIOLENT CRIME REDUCTION ACT 2006

EXPLANATORY NOTES

INTRODUCTION

1.

These notes refer to the Violent Crime Reduction Act 2006 which received Royal Assent
on 8 November 2006. They have been prepared by the Home Office in order to assist the
reader of the Act. They do not form part of the Act and have not been endorsed by
Parliament.

The notes need to be read in conjunction with the Act. They are not, and are not meant to
be, a comprehensive description of the Act. Where a section or part of a section does not
seem to require any explanation or comment, none is given.

SUMMARY

Part 1: Alcohol-related violence and disorder

3. Chapter 1 of Part 1 establishes powers to allow those aged 16 and over who are

responsible for alcohol related disorder to be excluded from pubs and clubs in a defined
geographic area for a given length of time under a drinking banning order, with the
possibility of other relevant prohibitions also being included in the order. Provision is also
made for the duration of an order to be reduced if an individual satisfactorily completes
an approved course to address their alcohol misuse behaviour.

Chapter 2 of Part 1 gives local authorities the power to designate, with the consent of the
police, a locality as an alcohol disorder zone where there is a problem with alcohol-
related nuisance and disorder. Local authorities will have the power to impose charges on
holders of premises licences allowing the sale by retail of alcohol and on holders of club
premises certificates allowing the supply of alcohol to members and their guests. Charges
can be imposed if licensed premises and clubs did not implement an action plan designed
to address the problem. They will have a period of eight weeks in which to do this. As
part of the action plan, licensed premises may be asked to fund extra service provision —
extra late-night transport for example. If premises failed to implement the action plan,
then charges would be levied at a nationally-set rate, reflecting the cost of a typical basket
of initiatives which could be used by local authorities and other public authorities to
tackle the problem. A designation will be subject to three monthly review of its
appropriateness.

Chapter 3 of Part 1 inserts a new procedure into the Licensing Act 2003 which allows for
an accelerated review of licensed premises by a licensing authority, and the attaching of
temporary conditions to a premises licence pending the full review of the licence. The
new procedure provides for a senior police officer (of or above the rank of
superintendent) to certify to a licensing authority, that he/she considers a licensed
premises to be associated with serious crime and/or disorder. On receiving the application
the licensing authority will be obliged to consider within 48 hours whether it is necessary
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to take interim steps pending a full review of the licence which must take place within 28
days.

The interim steps that a licensing authority may take include modification of the
conditions of a licence (e.g. requiring at risk pubs/clubs to search for offensive weapons
or use toughened glass); the exclusion of sale of alcohol; the removal of the designated
premises supervisor from the licence; or the suspension of the licence.

If the licensing authority decides to take interim steps, pending a full review, then it will
be required to give notice of its decision to the holder of the premises licence and the
police. The premises licence holder may make representations against the imposition of
temporary measures and the licensing authority will be obliged to hold a hearing within
48 hours of receipt to consider these. In addition to considering the representations, the
licensing authority must consider the original statement issued by the police and any
representations made by the chief officer of police for the area. Following the hearing,
the licensing authority may decide to withdraw or modify the temporary steps taken.

The licensing authority is obliged to hold a full hearing within 28 days of receiving the
signed statement from the police taking into account representations from the licence
holder, any responsible authority or interested party. Following the review, the licensing
authority may modify the conditions of licence, exclude a licensable activity from the
scope of the licence, remove the designated premises supervisor from the licence, suspend
the licence for a period not exceeding 3 months or revoke the licence.

Chapter 3 of Part 1 also inserts a new offence into the Licensing Act 2003 which will be
committed if, on three or more different occasions in a period of three consecutive
months, alcohol is unlawfully sold on the same premises to a person aged under 18. The
new offence is only committed if at the time of each sale, the premises were licensed by a
premises licence issued under the Licensing Act 2003 or the premises were being used for
a permitted temporary activity under the authority of a temporary event notice given
under that Act. The new offence is committed by a person who, on the occasion of each
unlawful sale, was a person, or one of the persons, holding the premises licence for the
premises, or a person, or one of the persons, who is the premises user and gave the
temporary event notice authorising licensable activities at the premises. The penalty for
the new offence on summary conviction will be a fine not exceeding £10,000 and, where
the offender is a premises licence holder, the premises licence could be suspended for up
to three months insofar as it authorises the sale of alcohol.

Provision is made in Chapter 3 for a senior police officer, of the rank of superintendent or
higher, or an inspector of weights and measures, to give a closure notice where there is
evidence that a person has committed the new offence of persistently selling alcohol to
children at the premises in question, and he considers that the evidence is such that there
would be a realistic prospect of conviction if the offender was prosecuted for it. A
closure notice will propose a prohibition on sales of alcohol at the premises in question
for a period not exceeding 48 hours; and will offer the opportunity to discharge all
criminal liability in respect of the alleged offence by the acceptance of the prohibition
proposed in the notice. The premises licence holder will have fourteen days to decide
whether or not to accept the proposed prohibition or to elect to be tried for the offence.
Where the licence holder decides to accept the prohibition, it must take effect not less
than fourteen days after the date on which the notice was served at a time specified in the
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closure notice. Closure notices may be served by police constables, trading standards
officers and community support officers.

Chapter 3 also amends the Licensing Act 2003 so that where a premises licence issued
under that Act requires persons to be present to undertake manned guarding activities, the
premises licence must only contain a mandatory condition that they be licensed by the
Security Industry Authority if they are required to be licensed under the Private Security
Industry Act 2001. Chapter 3 also amends the Criminal Justice and Police Act 2001 to
limit the circumstances in which premises licensed by local authorities cannot be
designated public places (where restrictions on public drinking will apply).

Chapter 3 also creates a new power for a police constable to issue an individual with a
direction to leave a locality for up to 48 hours. A direction may be issued if an individual
in the locality is likely, in all the circumstances, to cause or contribute to the occurrence,
repetition or continuance of alcohol-related crime or disorder in that locality and the
direction is necessary to remove or reduce that likelihood.

Part 2: Weapons etc.

13.

14.

15.

16.

17.

18.

Part 2 establishes a new offence of using someone to mind a weapon and amends firearms
law to tackle the misuse of imitation firearms and air weapons, and the assembly of
primers for ammunition for criminal purposes. This part of the Act also contains measures
in relation to the sale etc. of knives and other weapons and the power to search for
weapons in schools, further education colleges and attendance centres.

Sections 28 and 29 create a new offence of using another person to look after, hide or
transport a dangerous weapon and provide for the court to treat the use of a minor in these
circumstances as an aggravating factor when considering the seriousness of the offence.

Section 30 applies the existing minimum sentences for unlawful possession of certain
prohibited weapons to other serious offences involving the possession and criminal use of
such weapons.

Sections 31 to 34 deal with the misuse of air weapons. Section 31 requires anyone who
wishes to sell air weapons by way of trade or business to register with the police as a
firearms dealer. Section 32 requires such sales of air weapons to be made face to face.
Section 33 increases, from 17 to 18, the minimum age for acquiring or possessing an air
weapon. Section 34 makes it an offence for any person to fire an air weapon beyond the
boundary of any premises.

Section 35 makes it an offence to purchase or sell primers for ammunition unless the
purchaser has a valid firearm certificate or otherwise has lawful authority.

Sections 36 to 41 deal with the misuse of imitation firearms. Section 36 makes it an
offence to manufacture, import or sell realistic imitation firearms, as defined in section
38, and includes a power for the Secretary of State to make regulations to provide for
exceptions and defences to this offence. Section 37 makes it a defence (to the offence
under section 36) to show that the sale etc was for the purposes of a museum or gallery;
for theatre, film or TV productions; for historical re-enactment; or for Crown service.
There is also a defence for businesses who import realistic imitation firearms for the
purpose of modifying them so that they are no longer realistic. Section 39 makes it an
offence to manufacture, modify or import an imitation firearm which does not conform to
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specifications set out in regulations to be made by the Secretary of State. Section 40
makes it an offence to sell an imitation firearm to a person under 18. It also makes it an
offence for a person under 18 to purchase an imitation firearm. Section 41 increases from
6 months to 12 months the maximum custodial sentence for carrying an imitation firearm
in a public place without lawful authority or reasonable excuse.

Section 42 increases the maximum term of imprisonment for the offences of having an
article with a blade or point, in a public place or on school premises from 2 to 4 years.

Section 43 amends section 141A(1) of the Criminal Justice Act 1988 under which it is
currently an offence to sell a knife or an article with a blade or point to a person under the
age of 16 years. Section 43 increases that age to 18.

It is an offence under section 141 of that Act to manufacture, sell, hire or offer for sale or
hire, lend or give to another person an offensive weapon. Section 43 also creates a
defence for those engaging in such activities for the purpose of theatrical performances
and rehearsals, the production of films or the production of television programmes.

Section 44 amends the Crossbows Act 1987 to raise from 17 to 18 the age at which a
person can lawfully buy, hire, be sold or hired a crossbow, or possess a crossbow without
the supervision of a person aged 21 or over.

Sections 45, 46 and 47 provide a power for members of school staff, further education
colleges and attendance centres to search pupils, students and persons attending the centre
respectively for weapons. Section 48 reduces the threshold for a constable to exercise his
powers of entry and search of a school and persons on school premises for weapons in
section 139B of the Criminal Justice Act 1988 from 'reasonable grounds for believing' to
‘reasonable grounds for suspecting’.

Part 3: Miscellaneous

24.

25.

Part 3 of the Act contains four main measures in relation to football-related disorder:

= section 52 (1) repeals section 5(2) of the Football (Disorder) Act 2000 (c. 25) which
imposes a latest date of 27th August 2007 for the making of applications for football
banning orders under the Football Spectators Act 1989 (c. 37) and for the exercise of
police powers under that Act;

= section 52(2) and Schedule 3 amends the provisions of the Football Spectators Act
1989 relating to football banning orders;

= section 52(3) repeals sections 2 to 7 of the Football Spectators Act 1989 which make
provision for the introduction of a national membership scheme for attendance at
regulated football matches;

= Section 53 amends the Criminal Justice and Public Order Act 1994 to update and
refine provisions restricting the sale and disposal of football match tickets by
unauthorised persons, including on the internet.

Section 54 introduces Schedule 4 to the Act which amends the Sexual Offences Act 2003
by inserting three new sections 60A, 60B and 60C. The three new sections introduce
provisions allowing for the detention and/or forfeiture of vehicles, ships and aircrafts used
in offences of trafficking for sexual exploitation under sections 57 to 59 of the 2003 Act.
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26. Where the same conduct amounts to a specified sexual offence under both the old law and
the new law (since the commencement of the Sexual Offences Act 2003), section 55
ensures that a person can be found guilty of the offence even where it cannot be proved
beyond reasonable doubt whether the offending conduct took place at a time when the old
law was in force or at a time when the new law was in force.

27. Section 56 makes certain cross border provision required as a consequence of the changes
to Scottish law made by the Protection of Children and Prevention of Sexual Offences
(Scotland) Act 2005.

28. Section 57 amends the Sexual Offences Act 2003 to ensure that those sentenced to
imprisonment for public protection under section 225 of the Criminal Justice Act 2003
remain subject to the notification requirements of the Sexual Offences Act for an
indefinite period.

29. Section 58 amends the Sexual Offences Act 2003 to enable a magistrate, on application
from a senior police officer of the relevant force, to issue a warrant to allow a constable to
enter and search the home of an offender subject to those notification requirements for the
purposes of assessing the risks that the offender may pose to the community.

30. Section 59 amends the Crime and Disorder Act 1998 to clarify the time period in which a
complaint can be made for an application for an Anti-social Behaviour Order.

31. Section 62 amends the Mobile Telephones (Re-programming) Act 2002 to make
provision for widening the categories of persons involved in changing the electronic
identifiers of mobile wireless communications devices who commit an offence under that
Act.

32. Section 63 amends the Private Security Industry Act 2001 to exempt certain people who
work at sports grounds from the licensing requirements of that Act.

Part 4: General

33. Part 4 deals with expenses, and repeals and provides for the commencement and extent of
the Act.

TERRITORIAL APPLICATION: WALES

34. Sections 45 and 46 (powers to search school pupils and students for weapons) will be
commenced in relation to schools and further education institutions in Wales by the
National Assembly for Wales rather than the Secretary of State.

BACKGROUND
Part 1: Alcohol-related violence and disorder

35.In January 2005 the Government published a consultation paper called “Drinking
Responsibly — The Government’s Proposals”. This set out proposals for introducing
drinking banning orders. The range of prohibitions available through drinking banning
orders — which could include exclusions from certain premises — will render the
provisions of the Licensed Premises (Exclusion of Certain Persons) Act 1980 redundant.
Schedule 5 therefore repeals the 1980 Act.
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36. The Government’s proposals for powers for local authorities and the police to designate
alcohol disorder zones and to charge licensed premises for the costs of dealing with
alcohol-related crime and disorder were also included in the “Drinking Responsibly”
consultation paper.

Alcohol disorder zones

37. Alcohol disorder zones are designed to tackle the problem of alcohol-related crime and
disorder in town and city centres by focussing intervention activity on the public space
around licensed premises and/or the management of individual premises.

38. Alcohol disorder zones will sit alongside other measures to change individuals’
behaviour, enforce the provisions of the Licensing Act 2003 and secure the collective
responsibility of licensed premises to help build a robust local infrastructure to manage
the night time economy. They are intended to be an intervention of the last resort.

Power of police to require review of premises licence

39. Through this legislation the Government is seeking to introduce a power for police to
require an expedited review of an alcohol licence where the premises are associated with
serious crime and disorder, and a power for councils to take temporary steps in relation to
the licence (including imposing additional conditions) pending the determination of the
review.

40. These objectives fit into the overall government aim of achieving a 15% reduction in
crime, (including violent crime) by 2008 by:

= contributing to changing the culture of carrying weapons — searching pubs and
clubs where this is a demonstrable risk will serve as a clear deterrent to
carrying knives;

= reducing the risk of injury caused by glass — requiring pubs and clubs to use
toughened glass where there is a demonstrable risk will help reduce the risk of
injury from glassing.

41. These are selective measures. It is not the aim to require all licensed premises to
undertake these searches or use toughened glass. Rather, the policy aim is to provide a
selective tool, to be used proportionately, to limit this condition to those pubs that are at
risk either because police intelligence shows there is a risk of knives/guns being carried or
because crime and disorder has occurred on the premises.

42. The Licensing Act 2003 is the main statutory lever to regulate both on and off licence
traders. Operators are issued with a licence to sell alcohol, and this licence is the main
vehicle for regulating their behaviours.

43. There are conditions applied to this licence, relating to crime and disorder, which are on
the face of the Licensing Act 2003 (e.g. not knowingly allowing alcohol to be sold to a
person who is drunk) and apply universally to all licensed establishments.

44. There is also a provision which allows other conditions to be attached to licences, by
licensing authorities, which are tailored to the particular circumstances of individual
establishments. Searching for weapons and use of toughened glass are examples of this
type of selective provision that can already be applied to licences where there is a
demonstrable need.
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The aim of this provision is to supplement the existing provisions in the Licensing Act
2003, which provide for conditions to be attached to licences. This is achieved by giving
the police the power to issue a certificate where they believe that a premise is associated
with serious crime and disorder. This would trigger an accelerated review of the licence
with the attaching of temporary conditions to the licence.

The provision would cover serious crime and disorder generally (rather than be limited to
weapons and glass related incidents — although the need to use the provision for these
purposes could be brought out in guidance). And the appropriate modifications and
conditions to the licence could be set.

Persistent selling of alcohol to children

47.

48.

49.

The requirement to have reached 18 in order to make alcohol purchases has been the law
in England and Wales since the coming into force of the Intoxicating Liquor (Sale to
Persons under Eighteen) Act 1923. Despite measures over subsequent years aimed at
reducing the underage purchase and consumption of alcohol, it remains the case that
many children are able to obtain alcohol from some licensed sources now with ease.
Since 1988, several attempts have been made to strengthen the offences and to make
prosecution and conviction of offenders easier. These efforts have included:

= replacing the “knowingly” aspect of the offence provisions with a restricted
due diligence defence (Licensing Act 1988);

= expanding those who are liable to prosecution for the offences (Licensing
(Young Persons) Act 2000);

= further restricting the defence of due diligence (Criminal Justice and Police
Act 2001);

= placing “test purchasing” of alcohol on a statutory footing (Criminal Justice
and Police Act 2001); and

= making the offence of selling alcohol to children subject to fixed penalty
notice procedures (November 2004).

An Alcohol Misuse Enforcement Campaign in the summer of 2004 found that in premises
targeted by test purchasing operations almost 50 per cent were committing offences of
selling alcohol to children. A similar campaign during the Christmas/New Year period
of 2004/2005 found that out of 989 test purchasing operations on targeted establishments,
32 per cent of on licence and off licence premises were found to be selling to under-18s.

Although the Licensing Act 2003 increased the maximum fines for offences related to
sales of alcohol to children from £1,000 to £5,000, the impact of convictions for such
offences falls on the individual offender and therefore not necessarily on the business
carrying on the licensable activity at the premises. Similarly, conviction may lead to the
suspension of a personal licence if one is held by the offender, but not the premises
licence which authorises sales of alcohol at the premises concerned. Whether any action
is taken in respect of the premises licence depends on the police or trading standards
officers applying to the licensing authority for a review of the premises licence. Whether
any action is taken to suspend or revoke the premises licence would then depend on the
view taken by the licensing authority following a hearing.
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In the “Drinking Responsibly” consultation paper, the Government argued that the
existing and future offence provisions and the increased penalties associated with the
implementation of the Licensing Act 2003 may be insufficient in themselves to curb the
current level of unlawful sales. A key proposal was to legislate to create a power for the
police and trading standards officers (inspectors of weights and measures) to close
premises for a period of up to 48 hours where there was evidence of persistent unlawful
selling to children. The provisions in sections 23 and 24 of the Act give effect to these
proposals.

Part 3 introduces a new power for a police constable to issue an individual with a
direction to leave a public place where it is necessary to prevent alcohol-related crime or
disorder. The direction can prohibit the person’s return to the area for up to 48 hours. This
provision will be particularly useful to the police as an early intervention tool as a
direction could be given to a person who it is considered is likely to be involved in
alcohol-related crime or disorder. It will therefore help the police to reduce the potential
risk of alcohol-related crime or disorder taking place.

Part 2: Weapons etc.

52.

53.

54.

55

56.

Gun crime remains relatively rare and as a proportion of all recorded crime, remains
stable at 0.4% (including air weapon offences). However, gun crime remains of
considerable concern to the Government.

There is a range of legislation in place which makes it an offence to possess a prohibited
firearm and to carry other offensive weapons in public without reasonable excuse. People
may in some circumstances, however, escape prosecution by entrusting their weapon to
another person, in particular to a child. Part 2 of the Act addresses this issue, and reflects
the fact that using children in this way presents particularly serious dangers, as in addition
to the risk of injuring themselves with the weapon and being arrested for possession of
the weapon, they may in the longer term be drawn into gun and knife crime as a result of
their early association with weapons.

In recent years imitation firearms have featured in an increasing number of crimes,
ranging from nuisance and intimidation to armed robbery. In 2004/5, imitation firearms
were involved in 3,333 crimes. This was an increase of 55% following an 18% rise the
previous year. Much of the problem involves young people misusing imitation firearms,
including using realistic imitations to threaten and intimidate others. There is a range of
existing offences and controls relating to imitation firearms but they have not proved
sufficient to halt this trend. The Act seeks to tackle the problem at source by restricting
the sale of imitation firearms.

. Air weapons were used in 11,825 crimes in 2004/5. This was a fall of 14% from the

previous year but still represents an unacceptable level of misuse. Much of this misuse is
committed by young people. The Act seeks to tackle this problem at source by controlling
who can sell air weapons and by increasing the minimum age for acquiring or possessing
an air weapon. A small number of offences involve firing air weapons beyond the
boundary of premises. This was already an offence but applied only to young people. The
Act closes this gap in the law.

While whole rounds of ammunition are subject to licensing, component parts of
ammunition are not. In recent years, the police have identified several cases where
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criminals had been found in possession of home-loaded ammunition. The Act seeks to
address this problem by restricting sales of primers.

On knife crime, the Home Secretary announced on 15 December 2004 that he was
considering raising the minimum age at which a young person can buy a knife from 16 to
18 and that this measure (included in Part 2 of the Act) formed part of wider Government
proposals on tackling knife crime.

Section 45 gives head teachers or staff authorised by them a power to search a pupil
and his or her belongings for knives or offensive weapons without the pupil's consent.
The section provides a power and does not impose a duty. Head teachers may decide to
exercise the power or to rely on the current option of calling the police — an option which
remains. The Government is aware that a significant number of pupils (though low in
percentage terms) have carried a knife in school for illegitimate purposes, which is a
statutory offence, and that there have been a number of knife-related fatalities or serious
injuries involving young people of school age. Section 46 creates an equivalent power
for principals of a further education institution or an authorised member of staff, and
section 47 a similar power for officers in charge of attendance centres or an authorised
member of staff.

Part 3: Miscellaneous

59.

60.

61.

62.

In the light of the significant contribution that football banning orders are making to
reducing levels of English and Welsh football disorder, particularly at regulated matches
played outside England and Wales, the Act removes the current time limitation on key
measures. The Act also puts in place some refinements to the administration of football
banning orders and abolishes provisions for the setting up of a national membership
scheme. The provisions have never been implemented and the principle of restricting
access to football matches to individuals who are members of such a scheme is
inconsistent with the strategic aim of encouraging football fans from all sections of
society to attend matches. The Act also updates ticket touting provisions in connection
with football to cover unauthorised internet ticket sales and other ticket touting practices
designed to avoid prosecution under current provisions.

Section 145 of the Nationality, Immigration and Asylum Act 2002 introduced a new
offence of traffic in prostitution. Section 146 of that Act applied sections 25C and 25D
of the Immigration Act 1971 to an offence under section 145. Broadly, the application of
sections 25C and 25D allowed the court to order the forfeiture of a ship, vehicle or
aircraft used or intended to be used in connection with the offence subject to certain
conditions, and allowed a constable or chief immigration officer to detain such a ship,
vehicle, or aircraft, again subject to certain conditions.

The Sexual Offences Act 2003 repealed sections 145 and 146 of the 2002 Act and
replaced those provisions with three new offences in the 2003 Act itself: trafficking into
the UK for sexual exploitation (section 57), trafficking within the UK for sexual
exploitation (section 58), and trafficking out of the UK for sexual exploitation (section
59).

In relation to those three new offences, section 25C and section 25D of the 1971 Act were
not applied. It was believed at the time that it was enough to rely on police detention
powers in the Police and Criminal Evidence Act 1984 and the general forfeiture provision
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in section 143 of the Powers of Criminal Courts (Sentencing) Act 2000. The
Government’s current view is that section 143 of the Powers of Criminal Courts
(Sentencing) Act 2000 does not meet the policy aim because section 143 does not help
with detention prior to conviction, nor does it allow for the special conditions for
forfeiture of a ship or aircraft.

The Government’s policy is that the courts should have the power to order the forfeiture
of ships, vehicles or aircrafts used or intended to be used in connection with offences
under sections 57 to 59 of the 2003 Act, and the police should have the power to detain
such vehicles, ships or aircrafts, in the same way as the courts and police have such
powers under sections 25C and 25D of the 1971 Act.

In a recent court case in respect of a sexual offence, the judge took the view that since it
was not clear whether the offence was committed before or after the Sexual Offences Act
2003 came into force, the case against the defendant could not be put to the jury either
under the old or the new law and he ruled therefore that there was no case to answer. It
is the Government’s view that an offender should not avoid conviction for a sexual
offence because it cannot not be proven beyond reasonable doubt exactly when such an
offence took place. The provision made by section 55 is intended to make that clear.

In June this year, the Scottish Executive passed the Protection of Children and Prevention
of Sexual Offences (Scotland) Act 2005. This Act introduced in Scotland several new
offences and civil orders which are similar to those which the Sexual Offences Act 2003
introduced in England, Wales and Northern Ireland. The Scottish Act however cannot
amend the law as it relates to England, Wales and Northern Ireland. Section 56 makes
provision dealing with the cross-border aspects of the two pieces of legislation to ensure
that offenders should not be able to avoid monitoring by moving around the United
Kingdom.

The Criminal Justice Act 2003 introduced a new type of sentence. Where a person aged
18 or over is convicted of a serious offence and the court is of the opinion that there is
significant risk to members of the public of serious harm from future offences, the court
must impose a sentence of imprisonment for public protection. This is not the same as a
life sentence. Because it is not a life sentence and because the judge is not required to
express the length of the sentence in terms of months or years to be spent in custody, a
person handed down such a sentence for a sexual offence would, as the law stood before
this Act, have only been required on release to notify their details under the Sexual
Offences Act 2003 for a period of 5 years, a considerably shorter period than those
convicted of less serious crimes.

The Government is of the view that those persons who are convicted of the most serious
sexual crimes and potentially pose the greatest threat should be required to notify their
details to the police for the rest of their lives following their release from prison.

It is the Government’s intention that the police have all the powers that they require to
manage effectively the risks posed to the community by relevant sexual offenders.
Following a stocktake of the effectiveness of the Sexual Offences Act 2003 and a report
into the management of sex offenders in Scotland, the Government formed the view that
police officers should, on production of a warrant issued by a magistrate, be able to enter
and search, by force if necessary, the homes of registered sex offenders for the purposes
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of assessing the risks they pose, where it is both necessary to do so and where it has not
previously been possible to secure entry.

The Mobile Telephones (Re-programming) Act 2002 created a number of offences
relating to the electronic identifiers of mobile wireless communications devices. In
particular it became an offence to change the unique International Mobile Equipment
Identity (IMEI) number which identifies a mobile telephone handset. It is also possible to
interfere with the operation of the IMEI by the addition of a small electronic chip to the
handset and this too was an offence.

From September 2002 all the major mobile telephone network providers have been able
to bar mobile telephone handsets, when these are reported stolen or lost, by reference to
the IMEI number. However, if the IMEI number of the stolen or lost telephone is
changed, it is not possible to implement the barring process and the telephone is able to
continue in use.

It is clear from international Global System for Mobiles (GSM) standards that the IMEI
number should not be changed and that it should be resistant to change. There is no
legitimate reason why anyone other than the manufacturer of a mobile telephone (or its
authorised agents) should need to alter an IMEI number. It is therefore the Government’s
view that it should be an offence to offer or agree to re-programme a mobile telephone.

COMMENTARY ON SECTIONS

Part 1: Alcohol-related violence and disorder

Chapter 1: Drinking banning orders

Section 1: Drinking banning orders

72.

73.

74.

75.

This section provides for a new civil order, a drinking banning order (DBO), which is
designed to protect persons and their property from criminal or disorderly conduct by an
individual while he is under the influence of alcohol.

Subsection (1) explains that a DBO would prohibit the individual subject to the order
from doing the things described in the order. Subsection (2) explains that a DBO may
impose any prohibition on the individual that would protect others from his criminal or
disorderly conduct while under the influence of alcohol. Subsection (3) provides that the
prohibitions in the order must include whatever the court thinks necessary with regard to
the subject’s entering premises that sell alcohol, and club premises that can supply
alcohol to members or guests.

Subsection (4) contains safeguards to ensure that the court may not impose a prohibition
on the subject that prevents him from having access to a place where he lives, works or
studies, or receives medical treatment, or any place he is required to attend as a result of a
court order or an enactment.

Subsection (5) sets out that expressions used in subsection (3) have the same meaning as
in the Licensing Act 2003.
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Section 2: Duration of drinking banning orders

76.

77.

78.

79.

80.

81.

82.

83.

84.

This section provides for the duration of a DBO and enables this to be reduced if an
individual satisfactorily completes an approved course specified in the order to address
their alcohol misuse behaviour.

Subsection (1) provides that the term of a DBO, known as “the specified period”, is to be
between a minimum 2 months and a maximum two years. Subsection (2) enables different
prohibitions within a DBO to take effect for different periods but in each case the
“prohibition period” must be within the overall maximum and minimum specified period.

Subsection (3) provides that the terms of a DBO or the prohibitions in an order may cease
to apply before the end of the specified period or the prohibition period if an individual
successfully completes an approved course that is specified in the order.

Subsection (4) explains that under subsection (3) a time must be fixed by the court when
an order, or prohibition contained in the order, would cease to have effect upon
satisfactory completion by the individual of a course. It will be for the court to decide
what the appropriate length of the reduction of the order, or prohibitions therein, might be
on satisfactory completion of a course.

But Subsection (5) provides that the reduction cannot be any more than half of the
specified period or the prohibition period.

Subsection (6) provides that the court may only propose to an individual that they attend a
specified approved course if the court is satisfied that a place is available for the
individual and that the subject has voluntarily agreed to the inclusion of the provision in
the order.

Subsection (7) provides that before the court makes provision about attending a course in
the order the individual has to be informed in ordinary language (in writing or by other
means) about the effect that including the provision in the order would have, what in
general terms, attendance on the course will involve if the individual voluntarily agrees to
undertake the course, any fees that would need to be paid by the individual for
undertaking the course, and when the fees would need to be paid by the individual.

Subsection (8) requires that if the court decides it is not going to include provision in an
order for an individual to attend an approved course then it must give its reasons for not
doing so in open court.

Subsection (9) allows the Secretary of State to make regulations to modify the minimum
duration of an order or prohibition where a course has been completed satisfactorily.

Section 3: Orders on an application to magistrates’ court

85.

Subsection (1) enables relevant authorities, defined in section 14 as the chief officer of a
police force for a police area, the Chief Constable of the British Transport Police Force
and a local authority, to apply to the magistrates’ court for the imposition of a DBO on an
individual aged at least 16. Subsections (2) and (5) provide that a DBO can be made
against an individual if he has engaged in criminal or disorderly conduct while under the
influence of alcohol and such an order is necessary to protect other persons from further
conduct by him of that kind. The criminal or disorderly conduct must have taken place
after this section has been brought into force.
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86. Subsections (3) and (4) provide that the application for a DBO has to be made by
complaint and can only be made after the applicant has consulted the “appropriate
persons” specified in section 14(1).

87. Subsection (6) provides that nothing in the section affects the operation of section 127 of
the Magistrates’ Courts Act 1980. Consequently, some conduct within the six-month
period preceding the application is necessary to obtain an order.

Section 4: Orders in county court proceedings

88. Subsection (1) enables relevant authorities (defined in section 14) to apply to the county
courts in certain circumstances for a DBO against an individual. Subsection (2) allows a
relevant authority to apply for an order in the county courts if that authority is already
party to the proceedings and believes that it would be reasonable to apply for a DBO
against an individual who is also already party to the proceedings. If the relevant
authority is not party to such proceedings, subsection (3) allows it to apply to the court to
be joined to such proceedings in order to apply for a DBO. A relevant authority which is
already party to proceedings can also make an application for an individual to be joined to
the proceedings where it believes that the individual has engaged in criminal or disorderly
conduct whilst under the influence of alcohol, and where that conduct is material in
relation to the proceedings in question. The relevant authority may then apply for a DBO
if that individual is so joined.

89. Subsection (6) provides that before making such an application, the relevant authority
must consult the appropriate persons as defined in section 14.

90. Subsection (7) provides that if it is proved that the conditions set out in section 3(2) have
been met — that the individual has engaged in criminal or disorderly conduct while under
the influence of alcohol and that a DBO is necessary to protect relevant persons from
further such conduct by the individual — and that his criminal or disorderly conduct while
under the influence of alcohol is material in relation to the proceedings, the court may
make a DBO against him.

Section 5: Variation or discharge of orders under section 3 or 4

91. Subsection (1) provides for the variation and discharge of DBOs made in the magistrates’
court on complaint and in county court proceedings. Subsection (2) provides that an
application to the court for variation or discharge of a DBO may be made by the person
subject to the order or the relevant authority on whose application the order was made.
Subsection (3) provides that an order made by a magistrates’ court under section 3 can be
varied or discharged by a relevant local court as defined in section 14.

92. Subsections (4) and (5) provide that an application to vary or discharge a DBO has to be
made by complaint and that the order may not be varied so as to extend the specified
period for which it has effect to more than two years. Subsection (6) provides that the
order may not be discharged before the end of the period which is half the duration of the
specified period, unless consent is given by the relevant authority.

Section 6: Orders on conviction in criminal proceedings

93. Subsections (1), (2) and (3) provide that the court may make a DBO against an offender
following criminal proceedings, where that offender is aged at least 16, was under the
influence of alcohol when committing the offence and the court decides that the
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conditions set out in section 3(2) are satisfied. The court must at least consider whether
those conditions are so satisfied. Subsection (4) requires that if the court decides that the
conditions are satisfied but it decides not to make a DBO, it must give the reasons for not
doing so in open court. Subsection (5) requires the court to state in open court if it decides
that the conditions in section 3(2) are not satisfied, and give its reasons.

Section 7: Supplementary provision about orders on conviction

94. Subsection (1) provides that on deciding whether to make a DBO following a conviction
in criminal proceedings the court may consider evidence led by the prosecution and
evidence led by the defence. Subsection (2) provides that it is immaterial whether the
evidence would have been admissible in the proceedings in which the offender was
convicted.

95. Subsection (3) provides that a DBO made following a conviction must not be made
except in addition to a sentence or in addition to an order discharging the offender
conditionally.

96. Subsection (4) provides that the court may adjourn any proceedings in relation to a DBO
made following a conviction after sentencing the offender. Subsection (5) provides that if
the offender does not appear for any adjourned proceedings, the court may further adjourn
the proceedings or may issue a warrant for his arrest. Subsection (6) provides that the
court may not issue a warrant for the offender’s arrest unless it is satisfied that he has had
adequate notice of the time and place of the adjourned proceedings.

97. Subsection (7) provides that a DBO made following conviction in criminal proceedings
takes effect on the day on which it is made or, if the person is in legal custody at that
time, on the day on which the offender is released from that custody.

98. Subsection (8) notes that subsection (9) applies in respect of a DBO made on conviction
in criminal proceedings against a young person. Subsection (9) provides that in
proceedings brought against a young person (16 to 18 year old) a court will not be bound
by section 49 of the Children and Young Persons Act 1933 and so will not have
automatically to impose reporting restrictions. However, it states that the court will retain
discretion to apply reporting restrictions under section 39 of that Act.

99. Subsection (10) amends the Prosecution of Offences Act 1985 to include in the functions
of the Director of Public Prosecutions the ability to apply for a DBO.

Section 8: Variation or discharge of orders under section 6

100. Subsection (1) provides for the variation or discharge of a DBO made following a
conviction. The subject of the DBO, the Director of Public Prosecutions or a relevant
authority may apply for variation or discharge.

101.  Subsection (2) provides that if the subject makes an application for variation or
discharge he must send notice of his application to the Director of Public Prosecutions.
Subsection (3) obliges the Director of Public Prosecutions or relevant authority to send
notice of an application to vary or discharge to the subject of the DBO. Subsection (4)
provides that a DBO made on conviction in criminal proceedings in the magistrates’ court
can be varied or discharged by a relevant local court as defined in Section 14.
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102.  Subsection (5) prevents a DBO made under section 6 from being varied to extend the
specified period to over 2 years. Subsection (6) provides that the order may not be
discharged before the end of the period which is half the duration of the specified period
of the DBO, or without the consent of the Director of Public Prosecutions, if earlier.

103. Subsection (7) amends the Prosecution of Offences Act 1985 to include in the
functions of the Director of Public Prosecutions the ability to apply for variation or

discharge of DBOs made under section 6 and to appear on such applications by a subject
of a DBO.

Section 9: Interim orders

104. This section enables the court to make an interim order when an application is made
for a DBO under section 3 or 4 or where the court is considering making a DBO on
criminal conviction under section 6. Subsection (2) provides that the court can make an
interim order if it thinks it is just to do so.

105. Where an application has been made for a DBO under section 3 or 4, subsections (3)
and (4) enable an application for an interim order to be made without notice being given
to the potential subject, and heard in the absence of that individual when the permission
of the court (in the case of proceedings before the county court) or permission of the
proper officer as defined in section 14 (in the case of proceedings before a magistrates’
court) has been given.

106. Subsection (5) specifies that permission for the making of an application for an interim
order without notice and for hearing the application in the individual’s absence may only
be given where the court or proper officer is satisfied it is necessary for the application to
be made without the individual concerned receiving notice and that it is not necessary for
it to be heard in his presence.

107. Subsection (6)(a) enables an interim order to contain any provision that could be in a
full DBO. Subsection (6)(b) limits its duration, unless renewed, to the time specified in
the order, which may not exceed 4 weeks.

108. Subsection (7)(a) provides that an interim order may be renewed once or more but not
for longer than 4 weeks from the time it would otherwise have expired. Subsection (7)(b)
provides it must in any event cease to have effect on the court’s decision on whether or
not to make a DBO.

109. Subsections (8) and (9) provide for applications for variation or discharge of an interim
order that are made on application to the magistrates’ court, in county court proceedings
and on conviction in criminal proceedings. However, the provisions that prevent a full
DBO from being extended beyond 2 years do not apply as interim orders are subject to a
shorter renewable 4 week limit.

Section 10: Appeals

110. Subsection (1) provides the route through which appeals against the making of a DBO
in the magistrates’ courts can be made to the Crown Court.

111.  Subsection (2) provides that on an appeal the Crown Court may make such orders as
may be necessary and may also make such incidental or consequential orders as appear to
it to be just. Subsection (3) provides that an order of the Crown Court made on an appeal
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shall be treated for the purposes of the provisions relating to variation and discharge of
orders (sections 5 and 8) as an order of the magistrates’ court from which the appeal was
brought.

Section 11: Breach of drinking banning orders

112.  Subsection (1) provides that a breach of a DBO without reasonable excuse is an
offence. Subsection (2) provides that someone found guilty on summary conviction is
liable to a fine not exceeding level 4 (currently £2,500). Subsection (3) provides that a
conditional discharge cannot be made in relation to the breach of a DBO.

113.  Subsection (4) enables a local authority to bring proceedings for breach of a DBO, and
subsection (5) gives the Secretary of State the power to provide by order (subject to the
negative resolution procedure) that further specified persons may bring proceedings for
breach of a DBO.

114.  Subsection (6) provides that in proceedings for breach of a DBO, a copy of the DBO or
interim order, certified as such by the proper officer, is admissible as evidence of its
having been made and of its contents to the same extent as oral evidence of those things is
admissible in those proceedings.

115. Subsection (7) provides that when proceedings for a breach of a DBO are brought in a
youth court, a person authorised by a relevant authority is entitled to be present.
Subsection (8) provides that in relation to proceedings brought against a young person for
a breach of a DBO, a court will not be bound by automatic reporting restrictions as set out
in section 49 of the Children and Young Persons Act 1933. However, the court will retain
discretion to apply restrictions under section 45 of the Youth Justice and Criminal
Evidence Act 1999.

116. Subsection (9) provides that if the court does exercise its power to give a direction
imposing prohibitions on reporting information on identification of witnesses,
complainants or defendants under the age of 18, then it must give its reasons for doing so.

Section 12: Approved courses

117. This section sets out the basis for operating and running approved courses to address
an individual’s alcohol misuse behaviour.

118. Subsection (1) provides that applications can be made to the Secretary of State to run
such a course and a decision would then be taken as to whether the course should be
approved or not. Under subsection (2) when considering and deciding on the suitability of
a proposed course the Secretary of State must consider the nature of the course as well as
whether the person providing it is an appropriate person to do so and would run and
administer the courses efficiently and effectively. In reaching that decision the Secretary
of State may seek the views of other persons that have been appointed to consider such
applications.

119. Subsection (3) allows for a course to be approved subject to specific conditions.
Subsection 4 states that where a course is approved it may remain so for a period
specified by the Secretary of State which must not exceed 7 years. Subsection (4)(b)
allows for approval of a course to be withdrawn by the Secretary of State at any time.
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120. Subsection (5) allows the Secretary of State to make regulations on the approval of
courses that may include provision about making applications for course approval;
payment of fees of the amounts prescribed in respect of applications for approval, the
giving of approval or both; the maximum fees that an individual may pay for course and
when fees have to be paid; the monitoring of courses and of persons providing the
courses; details about the withdrawal of approvals; and making information available
about courses and about those persons providing courses on payment of a fee or
otherwise.

121.  Subsection (6) allows the Secretary of State to issue guidance about the conduct of
approved courses and requires him to have regard to this guidance in exercising his duties
under subsections (1) to (5). Subsection (7) provides for the courts to also have regard to
such guidance when considering what, for the purposes of section 13 (Certificates of
completion of approved courses) constitutes reasonable instructions or reasonable
requirements by a person providing an approved course.

Section 13: Certificates of completion of approved courses

122. This section makes provision about the certificates to be issued on completion of
approved courses by individuals subject to a DBO.

123.  Subsection (1) provides that an individual will only be regarded as having
satisfactorily completed an approved course where he has been given a certificate to that
effect by the course provider and the certificate has been received by the proper officer of
the court that made the DBO.

124. Subsection (2) allows the Secretary of State to prescribe in regulations the form of the
certificate and what it should contain. Subsection (3) provides that a course provider must
give a certificate unless the individual who is subject to a DBO and is undertaking an
approved course fails to pay the fees for the course, fails to attend the course in line with
the reasonable instructions of the course provider or fails to comply with any other
reasonable requirement of the course provider.

125.  Subsection (4) provides that if the course provider decides not to issue a certificate
then they must give the individual written notice of that decision and the reasons for not
doing so. Subsection (5) provides that the course provider must provide a certificate of
successful completion of an approved course by the individual, or a notice stating it is not
going to provide a certificate, before the end of 14 days beginning with the day on which
any request to do so is made by the individual. Subsection (6) provides that where an
individual is given a notice refusing a certificate or has not received either a certificate or
a notice within 14 days of their request then they can apply to the court which made the
DBO, or if that court is not the Crown Court or a relevant local court, to a relevant local
court for a declaration that the course provider has failed to meet its obligation under
subsection (3). Under subsection (7) if this is found to be the case the individual will be
treated as having satisfactorily completed the approved course at the time the declaration
is given for the purposes of reducing the length of the DBO.

126. Subsection (8) allows the Secretary of State to make regulations about the form of the
notices (under subsection (4)) that are given to individuals who fail to satisfactorily
undertake a course, the manner in which such a notice is given and when such a notice is
given and considered to be effective.
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Section 14: Interpretation of Chapter 1

127. This section sets out definitions for the purposes of sections 1 to 13. By virtue of the
definition of “local authority” in subsection (1), both district councils and county councils
in two-tier local government areas can apply for a DBO.

128. Subsection (2) explains that protecting persons from criminal or disorderly conduct
includes references to protecting their property from unlawful loss or damage. A DBO
could therefore be made where such an order is necessary to protect property.

129. Subsection (3) provides a power to add a “relevant authority” by order at a later date
for the purposes of applying for a DBO.

130. Subsections (4) to (7) make provision about the powers in Chapter 1 to make orders or
regulations.

Chapter 2: Alcohol disorder zones
Section 15: Power to impose charges on licence holders etc. in zones

131. This section gives local authorities a new power to impose charges on the holders of
premises licences which authorise the use of premises for the sale by way of retail of
alcohol and the holders of club premises certificates which permit the club to supply
alcohol to members or guests. Subsection (1) enables the Secretary of State to make
regulations setting out the detail of these charges which will be payable monthly.

132.  Subsection (2) provides that the regulations may require the local authority to use the
revenue from these charges for the purposes specified in the regulations. The charges are
likely to cover the costs of initiatives to tackle the problem of alcohol-related crime and
disorder over and above the normal level of public services. The costs will cover
additional enforcement activity by the police and local authority affecting all premises
liable to pay the charge within the zone.

133.  Subsection (3) requires the Secretary of State to set the charging rate at a level which
he considers appropriate to cover the purposes specified in the regulations under
subsection (2), and the administration costs of running the scheme.

134. Subsection (4) enables the Secretary of State to set different charging rates in the
regulations. There may be different rates for different types of local authority area (e.g. a
large urban centre as compared to a rural area with one small market town), different
types of alcohol disorder zones (e.g. the number of premises within the boundaries of the
zone) and different premise types (e.g. those which close before a certain time at night).
The rates may be set out in the regulations, or the regulations may simply prescribe the
mechanisms for working out the different rates.

135.  Subsection (5) enables the regulations to authorise or require a local authority to grant
discounts from the charges. This provision will provide for the granting of discounts
once the industry code of practice is launched, is well established and premises have
signed up to implement it. Regulations must provide for certain premises to be exempt
from the charges. These exemptions are specified in subsection (6), and are limited to
premises where the following two conditions are both satisfied:

a. the premises are not principally used for the sale or supply of alcohol;
and
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b. the availability of alcohol is not the main reason or one of the main
reasons why people visit the premises (either generally or at particular times of
the day or week).

136. The purpose of subsection (6) is to ensure that licensed premises such as restaurants,
hotels, cinemas and gyms, whose primary purpose and/or basis of patronage is not the
sale or supply of alcohol do not have to pay the charge.

137. Subsection (7) ensures that discounts or exemptions can be limited to premises
complying with conditions which are set out in the regulations or specified by the local
authority in accordance with the regulations.

138.  Subsection (8) enables the regulations to make provision about payment, collection
and enforcement of the charges, determination of liability to pay the charges and appeals.

139. Subsection (9) enables the regulations to include a provision for interest to be charged
on charges where payment is overdue, and for the suspension of the premises licence or
club premises certificate if the charge is not paid.

140. Subsection (10) explains that the reference to the administration costs in subsection (3)
is a reference to the cost of arrangements for imposing, collecting and recovering the
charges.

Section 16: Designation of alcohol disorder zones

141. Subsection (1) gives local authorities the power to designate a locality within their area
as an alcohol disorder zone if the conditions specified in paragraphs (a) to (d) are
satisfied.

142. Subsections (2) and (3) state that a local authority intending to designate an area as an
alcohol disorder zone must publish a notice setting out their proposals and invite
representations within 28 days about the proposal and about what might be included in an
action plan to tackle the problem.

143. Following receipt of representations, subsection (4) requires the local authority and the
local chief officer of police to publish an action plan which sets out the steps that would
make the designation unnecessary. The action plan must also be sent to those who would
be liable to pay the charge if the area was to be designated. The content of the plan will
vary between different areas but must include details of proposed action by the local
authority and the police. As an example, the proposed alcohol disorder zone may be in an
area where there is a need to raise operating standards in pubs and clubs within the zone.
In this case, the action plan might contain, for example, a requirement for pubs and clubs
to display information about their proof of age policy. In a different scenario, the
proposed alcohol disorder zone might be in an area where the pubs and clubs are quite
well run, but there is a public space problem — for example, there is a lack of late-night
transport, and the taxi rank is poorly lit and the scene of a lot of trouble. Here the action
plan might require premises to fund extra transport provision, and provide door staff for
an extra hour after closing time to monitor the taxi rank.

144. Subsection (5) envisages that the action plan may include setting up a scheme for
payments to be made by premises in the area to the local authority. Subsection (6) states
that the action plan must also include proposals by the local authority and the local chief
officer of police for what actions they will take if the plan is implemented. Subsection (7)
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provides that the authority to make regulations under section 15(2) setting out the
purposes for which the compulsory charge may be used also applies to sums received
under the action plan.

145. Subsection (8) allows the local authority to designate the alcohol disorder zone if, and
only if:

a. 8 weeks have passed, beginning with the day after the action plan has been
published, and the local authority does not consider that the trade have made
substantial progress towards implementing the plan; or

b.  the local authority is satisfied that the plan will not be implemented, that the
actions are no longer being taken or that the arrangements made under the plan
are no longer in place. This may be before or after the end of the 8 week period.

Section 17: Procedure for designation of zones

146. Section 17 provides further details of the procedure for the designation of zones. The
procedure may be supplemented by regulations made by statutory instrument. Subsections
(4) and (5) provide for the review of zones every three months. A designation of a
locality as an alcohol disorder zone can be revoked by the local authority at any time.

Section 18: Functions of local chief officer of police

147. Subsection (1) imposes a duty on the local authority to consider proposing the
designation of an alcohol disorder zone if the local chief officer of police suggests that
they do so.

148. If in such a case the local authority decides against proposing the designation of a
zone, subsection (2) requires them to give notice of their decision, setting out the reasons,
to the local chief officer of police, to the Secretary of State and to the local police
authority.

149. Subsection (3) requires a local authority proposing to designate a locality as an alcohol
disorder zone without an application from the chief officer of police to consult the chief
officer before publishing notice of their proposal.

150. Subsection (4) requires local authorities to obtain the consent of the chief officer of
police before designating an alcohol disorder zone or revoking it.

151. If the chief officer of police does not give this consent, then subsection (5) requires
him to give notice of his decision and the reasons for it to the Secretary of State and to the
local police authority.

Section 19: Guidance about the designation of zones

152. Section 19 requires the Secretary of State to issue guidance about the exercise of
powers in relation to alcohol disorder zones. The guidance must set out alternative steps
which should be considered before an area is designated as an alcohol disorder zone.
Before issuing or revising guidance the Secretary of State must consult those persons set
out in subsection (3).

Section 20: Supplemental provisions for Chapter 2

153. Section 20 sets out definitions for the terms used in sections 12 to 16 and makes
provisions about the powers to make orders and regulations under these sections.
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Chapter 3: Other provisions
Section 21: Power of police to require review of premises licence

154. Section 21 inserts new sections 53A, 53B and 53C in to the Licensing Act 2003. The
aim of this provision is to supplement the existing provisions in that Act which provide
for conditions to be attached to licences.

155. Section 53A(1) enables a chief officer to apply for an expedited review of a premises
licence where a senior police officer (of or above the rank of superintendent) certifies, to
the relevant licensing authority, that he considers a licensed premises to be associated
with serious crime and/or disorder.

156. Section 53A(2) requires the licensing authority, (i) within 48 hours of receipt of the
certificate to consider whether it is necessary to take any of the interim steps set out at
section 53B(3) pending a determination of a review of the premises licence; and (ii)
within 28 days after receipt of the application, to review the premises licence and reach a
determination.

157. Section 53A(3) provides that the Secretary of State must by regulations prescribe the
procedure by which the licensing authority should conduct the review.

158. Section 53A(4) defines a senior police officer as being of or above the rank of
superintendent. It also defines serious crime by reference to section 81 of the Regulation
of Investigatory Powers Act 2000: broadly those crimes for which a sentence of
imprisonment of at least three years could be imposed and offences involving violence.

159. Section 53A(5) provides that weekends and public holidays are not counted when
calculating the 48 hours mentioned above.

160. Section 53B deals with the taking of interim steps by the relevant licensing authority
pending determination of the review.

161. Section 53B(2) enables the relevant licensing authority to take any of the interim steps
set out at subsection (3) without the licence holder having an opportunity to make
representations. Section 53B(3) lists the interim steps that the relevant licensing authority
must consider taking which are (a) modification of the conditions of the premises licence;
(b) exclusion of the sale of alcohol by retail from the scope of the licence; (c) the removal
of the designated premises supervisor from the licence; (d) the suspension of the licence.
Section 53B(4) provides that the conditions of a premises licence are modified when any
of them are altered or omitted or any new condition is added. A licensing authority can
take one or more of the interim steps pending the review of the premises licence.

162. Section 53B(5) provides that any decision by the licensing authority to take an interim
step(s) will take effect either immediately or at a later time specified by the authority.
Notice of the decision must be given to the holder of the premises licence and the police.

163. Section 53B(6) provides that if the licence holder makes representations, that are not
withdrawn, the licensing authority must within 48 hours of receiving them (not counting
weekends and other public holidays) hold a hearing to consider them. Advance notice of
the hearing must be given to the holder of the premises licence and the police.

164. Section 53B(8) requires the licensing authority to consider at the hearing whether the
interim steps are necessary and to decide whether they should be withdrawn or modified.
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Section 53B(9) requires the licensing authority to have regard at any hearing to the senior
police officer’s certificate, any representations made by the police and any relevant
representations made by the holder of the premises licence.

165. Section 53C deals with the procedure for conducting the determination of an
application for a review made under section 53A.

166. By virtue of this section, the licensing authority must hold a hearing to consider and
determine any application for review and any relevant representations made in respect of
it. In order for representations to be 'relevant' they must have been made by the holder of
the premises licence, an interested party or a responsible authority (see the definitions in
section 13 of the Licensing Act 2003) and they must relate to the licensing objectives. If
the representations are made by an interested party there is a further requirement that the
licensing authority does not consider them to be frivolous or vexatious. If it does, the
authority is to explain its decision to the person who made the representations. The
section provides that as a result of this review the authority must, if it considers it
necessary for the promotion of the licensing objectives, either modify the conditions of
the licence, exclude a licensable activity which the premises licence covers, remove the
designated supervisor, suspend the licence for a period not exceeding 3 months or revoke
the licence. If the licensing authority does not consider any of the steps to be necessary
for the promotion of the licensing objectives, it will leave the licence untouched.

167. Section 53C(10) requires the licensing authority to notify the outcome of a review and
its reasons for so deciding to the licence holder, the police and any person who has made
relevant representations. Section 53C(11) provides that the determination of an
application for review will not take effect until any appeal has been disposed of, or if
there is no appeal at the end of the period within which an appeal may be brought.

Section 22: provisions supplemental to s. 21
168. Section 22 makes a number of consequential amendments to the Licensing Act 2003.

169. Subsection (2) prevents functions relating to the taking of interim steps pending a
review under section 53C, or the determination itself, being sub-delegated to officers of a
licensing authority.

170. Subsection (3) provides that appeals against a determination made following an
application for a review under section 53A can be made by the same persons and in the
same manner as in reviews under section 51 of the Licensing Act 2003.

Section 23: Offence of persistently selling of alcohol to children

171. Subsection (1) amends the Licensing Act 2003 by inserting new sections 147A and
147B.

172. Section 147A(1) creates a new offence which is committed if on three or more
different occasions in a period of three consecutive months alcohol is unlawfully sold on
the same premises to a person aged under 18. The subsection also provides that the
offence is only committed if at the time of each sale, the premises were licensed by a
premises licence issued under the Licensing Act 2003 or the premises were being used for
a permitted temporary activity under the authority of a temporary event notice given
under that Act. The subsection provides that the new offence is committed by the
“responsible person”, who is the licence holder or premises user or (if there is more than
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one), every person who is one of the licence holders or premises users at the time of each
unlawful sale.

173. Section 147A(2) provides that for the purposes of the offence alcohol has been sold
unlawfully to a person under 18 if the person making the sale believed the individual to
be under 18 or did not have reasonable grounds for believing him to be 18 or over.
Section 147(3) provides that a person has reasonable grounds for so believing only if he
asked the individual for evidence of his age and the evidence produced would have
convinced a reasonable person; or no person could reasonably have suspected that the
person was less than 18 years of age.

174. Section 147A(5) provides that the minor to whom the sales have been made may be
the same individual on each of the three or more occasions, but need not be.

175. Section 147A(6) provides that the same sale may not be counted in respect of different
offences for the purpose of enabling the same person to be convicted on more than one
occasion of the offence in subsection (1). The same sale may also not be counted in
respect of different offences for the purpose of enabling the same person to be convicted
of the offence in subsection (1) and offences under sections 146 (sale of alcohol to
children) or 147 (allowing the sale of alcohol to children) of the Licensing Act 2003.

176. Section 147A(7) provides that in determining whether an offence under subsection (1)
has been committed the following shall be admissible evidence:

e convictions for offences under section 146 of the Licensing Act 2003 (sale of
alcohol to children);

e cautions given in respect of such offences under Part 5 of the Police Act 1997; or

e the payment of a fixed penalty under Part 1 of the Criminal Justice and Police Act
2001 in respect of an unlawful sale to a person under 18.

177. Section 147A(8) provides that a person guilty of the offence in subsection 147A(1) shall
be liable on summary conviction to a fine not exceeding £10,000.

178. Section 147A(9) provides that the Secretary of State may by order amend subsection (8)
in order to increase the maximum fine.

179.  Section 147B(1) provides that on the conviction of a premises licence holder for an
offence under section 147A, the court may make an order suspending the premises licence
for up to 3 months insofar as it authorises sales of alcohol. This means that other
licensable activities carried on at the premises, such as the provision of live music, would
be unaffected. It also means that although any sales of alcohol by retail within the period
of the suspension would be unlawful, sales of other goods would be unaffected. For
example, it could be made unlawful for a supermarket to sell alcohol by retail for the
period of the suspension but it could continue to sell other products such as vegetables.

180. Section 147B(2) provides that where more than one person is liable for an offence
under section 147A, no more than one order suspending the premises licence may be made
in relation to the premises in question in respect of convictions by reference to those sales.

181. Section 147B(3) provides that subject to subsections (4) and (5), an order so made by a
court would come into force at the time specified by the court making the order.
Subsection (4) provides that where a magistrates’ court has made such an order it may
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suspend the order pending an appeal. Subsection (5) provides that where an appeal has
been made to the Crown Court or to the Court of Appeal (including an application for
leave to appeal to the Court of Appeal) against his sentence or conviction, the Courts may
suspend the order made. In addition, where an offender appeals or applies for leave to
appeal to the House of Lords or the High Court, the Court of Appeal may suspend the
order.

182. Subsection (2) amends the Licensing Act 2003 by providing that the licensing authority
may not institute prosecutions for the offence in new section 147A, and that the weights
and measures authority may institute prosecutions for the offence. This is because the
licensing authority should not have predetermined any related matters should it be
required to consider an application for a review of premises licences on grounds relating to
the commission of such offences.

183.  Subsection (3) amends section 197 of the Licensing Act 2003 by providing that any
order made by the Secretary of State under section 147A(9) of that Act to increase the
maximum fine on conviction for the offence under section 147 of that Act would be
subject to affirmative resolution procedures, except where any increase relates solely to
changes in the value of money.

184.  Subsection (4) provides that for the purposes of an offence under section 147A of the
Licensing Act, no account must be taken of a sale of alcohol that took place before the
commencement of section 23 of the Violent Crime Reduction Act 2006.

Section 24: Closure notices for persistently selling alcohol to children

185.  Subsection (1) amends the Licensing Act 2003 by inserting new sections 169A and
169B.

186. New section 169A(1) provides that a relevant officer may give a closure notice
applying to any premises if there is evidence that a person (“the offender”’) has committed
an offence under section 147A in relation to those premises; the relevant officer considers
that the evidence is such that, if the offender were prosecuted for the offence, there would
be a realistic prospect of conviction; and that the offender is still, at the time the notice is
given, the holder, or one of the holders, of the premises licence in respect of those
premises. New section 169A(11) defines a “relevant officer” as a police officer of the
rank of superintendent or above; or an inspector of weights and measures appointed under
section 72(1) of the Weights and Measures Act 1985.

187. New section 169A(2) defines a “closure notice” for the purposes of section 169A. It is
a notice that proposes a prohibition on sales of alcohol at the premises in question for a
period not exceeding 48 hours; and offers the opportunity to discharge all criminal liability
in respect of the alleged offence under section 147A by the acceptance of the prohibition
proposed in the notice.

188. New section 169A(3) provides that a closure notice must:
= be in a form prescribed by the Secretary of State in regulations;
= specify the premises to which it applies;
= give particulars of the alleged offence;

= specify the length of the period during which sales of alcohol would be prohibited,
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specify when that period would begin;

explain the effect of the proposed prohibition and the consequences under the
Licensing Act 2003 (including maximum penalties) of a sale on the premises during
the period for which it is in force;

explain the right of every person who was one of the holders of the premises licence at
the time of the alleged offence to be tried for that offence; and

explain how that right may be exercised and how the proposed prohibition may be
accepted.

189. New section 169A(4) provides that the period of the prohibition on sales of alcohol
must not exceed 48 hours. It also provides that the time specified as the time from which
the period of the prohibition would begin must not be less than 14 days after the date on
which the closure notice was served.

190. New section 169A(5) provides that the notice must explain how the right to be tried for
the alleged offence under section 147A may be exercised and how the proposed
prohibition may be accepted. The closure notice must:

191.

provide a means of identifying a police officer or trading standards officer to whom
notice exercising the option accepting the prohibition may be given;

set out particulars of where and how that notice may be given;

require the notice to be given within 14 days after the date on which the closure notice
was served; and

explain the right to be tried for the alleged offence will be taken to have been exercised
unless every person who was a holder of the premises licence at the time the notice
was given accepts the proposed prohibition.

New section 169A(6) disapplies section 184 of the Licensing Act 2003 (giving of

notices) to the arrangements for giving closure notices; and provides that a closure notice
must be served on the premises to which it applies.

192. New section 169A(7) provides that a closure notice may be served only at a time when
it appears to a constable or trading standards officer that licensable activities are being
carried on there, for example, when the premises are open for sales of alcohol. It also
provides that a closure notice may only be given by being handed by a constable or trading
standards officer to a person on the premises who appears to the constable or trading
standards officer to have control of or responsibility for the premises.

193. New section 169A(8) provides that a copy of every closure notice given must be sent to
the holder of the premises licence for the relevant premises at whatever address for that
person is given on the premises licence itself.

194.

New section 169A(9) provides that a closure notice must not be given more than 3

months after the time of the last of the three unlawful sales described in section 147A(1).

195.

New section 169A(10) provides that no more than one closure notice may be given in

respect of offences relating to the same sales; and that a closure notice may not be given in
respect of an offence in respect of which a prosecution has already been brought.
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196. New section 169B, to be inserted into the Licensing Act 2003, applies where a closure
notice is given under section 169A in respect of an alleged offence under section 147A.
New section 169B(2) provides that no proceedings may be brought for an alleged offence
at any time before the time when the prohibition proposed by the closure notice would
take effect.

197. New section 169B(3) provides that if before that time every holder of the premises
licence has agreed to accept the proposed prohibition in the manner specified in the notice
then:

= the prohibition takes effect at the time specified in the closure notice at the premises in
question; and

= no proceedings may be subsequently brought for the alleged offence against the
holders of the premises licence or any related offence. New section 169B(5) provides
that any related offence would include any offences under sections 146 and 147 of the
Licensing Act 2003 to which the alleged offence under section 147A relates.

198. New section 169B(4) provides that where the prohibition takes effect, the premises
licence is suspended for the period specified in the closure notice insofar as it authorises
the sale by retail of alcohol. This means that any sales of alcohol which took place during
the period when the premises licence was temporarily suspended would be unauthorised
under the terms of the Licensing Act 2003. Under section 136 of the Licensing Act 2003
a person commits an offence if he carries on or attempts to carry on any licensable activity
on or from any premises otherwise than under or in accordance with an authorisation; or
he knowingly allows a licensable activity to be so carried on. A person guilty of such an
offence is liable on summary conviction to imprisonment for a term not exceeding six
months or to a fine not exceeding £20,000, or to both.

199. New section 169B(6) provides that the operation of section 169B is not affected by any
contravention of new section 169A(8), which is the requirement to send a copy of every
closure notice to the holder of the premises licence for the premises in question.

200. Sub-sections (2) and (3) of section 24 amend section 170 of the Licensing Act 2003 by
extending the exemption for the police from liabilities for damages to their functions in
respect of closure notices and by providing a similar exemption for trading standards
officers. Subsection (4) also amends section 170 of the 2003 Act to extend the exemption
to the actions of community support officers in serving closure notices.

201. Subsection (5) amends section 171(5) of the Licensing Act 2003 (interpretation of Part
8) by providing definitions of “trading standards officer” and “weights and measures
authority” and “closure notice”. “Closure notice” is defined by reference to section 169A.
A trading standards officer is defined as a person authorised by a local weights and
measures authority to act in the area where the premises in question are situated in relation
to proposed prohibitions contained in closure notices. “Weights and measures authority”
is given the same meaning as is given to it by section 69 of the Weights and Measures Act
1985.

202. Subsection (6) amends Part 1 of Schedule 4 to the Police Reform Act 2002 (powers of
community support officers). It provides that a community support officer shall have the
capacity of a constable to serve a closure notice.
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Section 25: Mandatory premises licence conditions: door supervision

203. Section 21 of the Licensing Act 2003 imposes mandatory conditions on premises
licenses in certain circumstances.

204. As unamended section 21 provides that where the premises licence is to include a
condition that one or more individuals must be present at the premises at particular times
to carry out a “security activity” the premises licence must include a condition that the
individuals carrying out that activity must be authorised to do so by a licence from the
Security Industry Authority (SIA) under the Private Security Industry Act 2001. “Security
activity” in this context means an activity to which paragraph 2(1)(a) of Schedule 2 to the
2001 Act applies (manned guarding activities).

205. The amendment to section 21 will ensure that the requirement for SIA authorisation in
the mandatory condition will only apply in cases where the individuals in question are
required to have a licence under the 2001 Act. So if, for example, individuals are
exempted under section 4 of the 2001 Act the mandatory condition will not apply so as to
require them to be SIA-licensed. This will ensure that the scope of the requirement for SIA
licensing for door supervision under mandatory conditions in the Licensing Act 2003 is
not greater than the scope of the requirement under the original SIA legislation (the 2001
Act).

Section 26: Designated public places

206. This section amends section 14 of the Criminal Justice and Police Act 2001 regarding
places which cannot be designated public places. Designated public places are places
where a restriction on public drinking can be applied by means of a designated public
place order, or DPPO.

207. Subsection (2)(a) and (b) amends section 14(1) to ensure that premises that have a
premises licence or club premises certificate as defined under the Licensing Act 2003 for
the sale or supply of alcohol cannot be designated by a DPPO. This continues the existing
position that licensed premises should not be subject to DPPOs, as they are already subject
to the requirements of the licensing regime in the 2003 Act.

208. Subsection (3) inserts new subsections (1A), (1B) and (1C) into section 14 which deal
with the special case of premises for which local authorities are responsible. The
amendments will ensure that where a local authority holds a premises licence, or premises
for which there is a premises licence are occupied or managed by or on behalf of the
Authority. A DPPO will only be excluded from applying to those premises at times when
alcohol is actually being sold or supplied and for another 30 minutes thereafter. Subsection
(2)(c) replaces the previous 20 minutes’ grace or wind-down period for all licensed
premises with the slightly longer period of 30 minutes. Henceforth, the wind-down period
will be the same for all premises, regardless of whether they are occupied or managed by a
local authority: an existing DPPO will become operative once this period has elapsed.

Section 27: Directions to individuals who represent a risk of disorder

209. This section provides the police with a power to issue a direction to an individual to
leave a locality to minimise the risk of alcohol related crime or disorder arising and/or
taking place.
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210. Subsection (1) provides a constable in uniform with a new power to issue a direction to
leave a locality to an individual aged at least 16 who is in a public place. The direction will
prohibit their return to the locality for up to 48 hours. Subsection (2) sets out the test which
must be satisfied for a direction to be given. A direction can only be given if the presence
of an individual in the relevant locality is likely, in all the circumstances, to cause or
contribute to the occurrence of alcohol-related crime or disorder in that locality, or to a
repetition or continuance there of such crime or disorder. The constable also has to be
satisfied that such a direction is necessary for the purpose of removing or reducing the
likelihood of there being such crime or disorder in that locality during the period for which
the direction has effect, or of there being a repetition or continuance in that locality during
that period of such crime or disorder.

211.  Subsection (3) specifies matters relating to the form and content of a direction. A
direction must be given in writing and may take effect either immediately or at a later time
specified by the constable, for example if an immediate departure from the locality is for
some reason not practicable. The direction must clearly identify the locality to which it
relates and the period for which the individual is prohibited from returning. A constable
can impose requirements as to how the individual leaves the locality and the route that
must be taken. A direction can be varied or withdrawn by any constable but the period for
which the direction applies may not be extended beyond 48 hours.

212. Subsection (4) contains safeguards to ensure that a direction may not be given where it
prevents an individual from having access to a place where he resides; where he needs to
attend for employment purposes; education; medical treatment; or as a result of an
enactment or court order.

213. Subsection (5) requires a constable giving a direction to make a record of the key
components of the direction.

214. Subsection (6) provides that an individual who fails to comply with a direction will be
guilty of an offence and would be liable on summary conviction to a fine not exceeding
level 4 on the standard scale (currently £2,500).

215. Subsection (7) amends section 64A of the Police and Criminal Evidence Act 1984 to
allow the police to photograph the subject of a direction, with or without his consent,
elsewhere than at a police station.

216. Subsection (8) sets out the definition of a public place for the purposes of the direction
to leave the locality.

Part 2: Weapons etc.
Section 28: Using someone to mind a weapon

217. Subsection (1) provides that it is an offence for a person to use someone else to hide or
carry a dangerous weapon so as to make the weapon available to the first person for an
unlawful purpose. Subsection (2) sets out non-exhaustive circumstances in which a
weapon is to be regarded as being available for an unlawful purpose. The offence could
catch a situation where the first person would be committing an offence if he took
possession of the weapon from the person minding it, and would also cover a case where
the first person was intending to commit an offence with the weapon in the future.
Subsection (3) defines “dangerous weapon” for the purposes of this offence as meaning,
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broadly speaking, a firearm, knife or other specified offensive weapon. Subsection (4)
provides that in Scotland the section will not apply in relation to knives or offensive
weapons, as this issue is devolved.

Section 29: Penalties etc. for offence under s.28

218. This section sets out the penalties for this offence, determined according to the type of
dangerous weapon involved and in line with penalties for possession of the particular
weapon. In some circumstances the offence will attract a minimum sentence. The section
sets out where the penalties applicable vary between England and Wales and Scotland.
Subsection (11) requires the courts to take the ages of the offender and the person used to
hide or carry the weapon into account when considering sentencing. If the offender is 18
or over and the person used is under 18, this must be regarded as an aggravating factor
increasing the seriousness of the offence. Subsection (12) requires the court to state that
the person’s age is an aggravating factor. Subsections (13) and (14) ensure that in a
situation where the offender turns 16 during the period when the weapon is being held by
someone else, he is liable to be given the stiffer penalties which are faced by a person of
that age who is convicted of the offence. These provisions also provide that if either
person turns 18 during the period that the weapon is being held, the offence is still liable to
be treated as aggravated if at some point in that period the offender was 18 or over and the
other person was under 18.

Section 30: Minimum sentences for certain firearms offences

219. This section amends the minimum sentence provisions in section 51A of the Firearms
Act 1968, which currently apply only to the simple offence of possession of a prohibited
weapon. The minimum sentence, other than in exceptional circumstances, is five years’
imprisonment for persons aged 18 or over (or 21 or over in Scotland) and three years’
imprisonment for a person aged between 16 and 18 (or 21 in Scotland). This section
extends these provisions to other serious offences involving the possession of prohibited
weapons, to ensure that offenders do not escape the minimum sentence where they are not
also charged with the simple possession offence. The additional offences all appear in the
1968 Act and are the offences under:

= Section 16 (possession of firearm with intent to injure)

= Section 16A (possession of firearm with intent to cause fear of violence)
= Section 17 (use of firearm to resist arrest)

= Section 18 (carrying firearm with criminal intent)

= Section 19 (carrying a firearm in a public place), and

= Section 20(1) (trespassing in a building with firearm).

220. The minimum sentence will apply in the case of the above offences only where a
prohibited weapon is involved.

Section 31: Prohibition on sale or transfer of air weapons except by registered dealers

221. This section makes it an offence to sell air weapons by way of trade or business without
being registered as a firearms dealer. Subsection (1) adds the sale and transfer of air
weapons to section 3(1) of the Firearms Act 1968, which sets out the activities for which
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registration as a dealer is required. Subsection (2) amends section 40(2) of the 1968 Act to
require dealers to keep a register of transactions involving air weapons. Subsection (3)
makes a consequential amendment to the definition of “firearms dealer” in the 1968 Act.

Section 32: Sales of air weapons by way of trade or business to be face to face

222. This section makes it an offence to sell air weapons by way of trade or business other
than face to face. Subsection (1) applies the offence to sales by way of trade or business to
an individual in Great Britain who is not a registered firearms dealer. Subsection (2) makes
it an offence to transfer possession of an air weapon to the buyer otherwise than when both
the buyer and either the seller or his representative are present in person. Subsection (3)
defines a “representative” as someone employed by the seller, or another registered
firearms dealer (or his employee) authorised to act on the seller’s behalf. This allows an
air weapon to be sent from one registered firearms dealer to another to make the final
transfer in person to the buyer. This enables someone to buy an air weapon from a dealer
in a distant part of the country without one or other party to the transaction having to make
a long journey, while still preserving the safeguards of a face-to-face handover.

223. Subsection (4) makes the offence a summary offence with a maximum penalty of 51
weeks imprisonment or a £5,000 fine, or both. Subsection (5) sets the maximum term of
imprisonment to 6 months but this will increase to 51 weeks in England and Wales after
the commencement of the sentencing provisions in section 281(5) of the Criminal Justice
Act 2003.

Section 33: Age limits for purchase etc. of air weapons

224. This section increases from 17 to 18 the minimum age for acquiring or possessing an air
weapon. This will have the effect that the age limit for the purchase of air weapons will be
higher than for other firearms; however, purchasers of the latter will have to satisfy the
police as to their suitability under the certification process in section 1 of the Firearms Act
1968. Subsection (2) increases the age limit for purchasing or hiring an air weapon.
Subsection (3) increases the age limit for possessing ammunition for an air weapon.
Subsection (4) increases the age limit for selling an air weapon and letting one on hire.
Subsection (5) increases the age limit for making a gift of an air weapon or parting with
the possession of one.

Section 34: Firing an air weapon beyond premises

225.  One type of air weapon misuse involves the firing of an air weapon across the
boundary of premises. Existing offences covering this type of misuse are linked to the use
of air weapons by young people and consequently apply only to people under 17, not to
adults. This section closes this loophole by making it an offence for a person of any age to
fire an air weapon beyond the boundary of premises. A defence is provided to cover the
situation where the person shooting has the consent of the occupier of the land over or into
which he shoots.

226. Subsection (2) introduces the new offence by inserting a new section 21A into the
Firearms Act 1968. Subsection (3) removes the existing offences relating to young people
in section 23(1) and 23(4) of the 1968 Act while preserving the additional offence
committed by a person supervising someone under the age of 18 who commits the offence
of firing an air weapon beyond premises. Subsection (3) also introduces the defence
described above to the supervision offence.

30



These notes refer to the Violent Crime Reduction Act 2006 (c.38)
which received Royal Assent on 8 November 2006

Section 35: Restriction on sale and purchase of primers

227. This section restricts the purchase and sale of primers to persons who hold a relevant
firearms certificate or who otherwise have lawful authority for having them. Primers are
components of ammunition which contain a chemical compound that detonates on impact.

228.

Subsection (1) applies the section to cap-type primers designed for use in metallic

ammunition for a firearm. This will exclude primers for cartridge-type ammunition such as
that used for shot guns. Subsections (2) and (3) make it an offence to sell a primer, or an
empty cartridge case incorporating a primer, unless the purchaser:

229.

is a registered firearms dealer;
sells primers by way of trade or business;

produces a certificate authorising him to possess a firearm of a kind with which the
primers being bought can be used;

produces a certificate authorising him to possess ammunition of a kind that can be
used with such a firearm;

shows he is in the service of Her Majesty and is entitled to acquire a primer;

produces a certificate authorising another person to possess ammunition or such a
firearm, together with that person’s authority to purchase primers on his behalf;

shows he is entitled by an enactment (including one passed after this Act) or otherwise
to possess such a firearm or ammunition without a certificate; or

falls within a category of person set out in regulations.

Subsections (4) and (5) make it an offence for a person to buy, or attempt to buy,

primers or empty cartridge cases incorporating primers, unless he meets similar criteria.

230. Subsection (6) provides that a person in the service of Her Majesty is entitled to acquire
primers if they are for the public service and he is duly authorised in writing, or if he holds
a firearm certificate issued in accordance with section 54(2)(b) of the Firearms Act 1968
(i.e. a certificate issued free of charge to a person in the armed forces who is required to
purchase a firearm for official duties).

231. Subsection (7) makes the offence a summary offence with a maximum penalty of 51
weeks imprisonment or a £5,000 fine, or both. Subsection (§) sets the maximum term of
imprisonment to 6 months but this will increase to 51 weeks in England and Wales after
the commencement of the sentencing provisions in section 281(5) of the Criminal Justice
Act 2003.

Section 36: Manufacture, import and sale of realistic imitation firearms

232. This section makes it an offence to manufacture, import or sell a realistic imitation
firearm. It includes a power to make regulations to provide for exceptions, exemptions and
defences to the new offence. Realistic imitation firearms are defined by section 38.

233. Subsection (1) applies the offence to a person who:

manufactures or sells a realistic imitation firearm;

modifies an imitation firearm to become a realistic imitation firearm; or
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= imports, or causes to be imported, an imitation firearm.

234. Subsection (2) applies defences in Section 37 to the offence. These defences allow for
the continuing availability of realistic imitation firearms for certain specific legitimate
purposes.

235.  Subsection (3) allows the Secretary of State to make regulations to provide for
exceptions and exemptions to the offence, and to provide for further defences in respect of
the offence. Subsection (4) allows for exceptions, exemptions and defences to be based on
the giving of approvals or consents, either for particular cases or for types of cases.
Subsection (5) requires the regulations to be set out in a statutory instrument and to be
subject to the negative resolution process in Parliament.

236. Subsections (7) and (8) provide HM Revenue & Customs with a power to seize items
imported into Great Britain in contravention of this section.

237. Subsection (9) makes the offence a summary offence with a maximum penalty of 51
weeks imprisonment or a £5,000 fine, or both. Subsection (10) sets the maximum term of
imprisonment to 6 months but this will increase to 51 weeks in England and Wales after
the commencement of the sentencing provisions in section 281(5) of the Criminal Justice
Act 2003.

Section 37: Specific defences applying to the offence under s.36

238. This section sets out defences to the offence under section 36. Subsections (1) and (2)
makes it a defence to show that the sale etc of realistic imitation fircarm was for the
purposes of a museum or gallery; for theatre, film or television productions; for specified
historical re-enactments; or for Crown service. Subsection (3) provides a defence for
business to import realistic imitation firearms for the purposes of modifying them so that
they cease to be realistic imitations. Subsection (4) provides that for a defence to be
shown, a person must adduce sufficient evidence of it and the contrary must not be proved
beyond reasonable doubt.

239. Under subsection (2) the Secretary of State will have the power to make regulations to
specify which historical re-enactments will benefit from the defence in subsection (1).
This enables the exception for historical re-enactments to be confined to bona fide
organisations. The regulations will be subject to the negative resolution procedure.

240. Subsection (7) defines “historical re-enactment” as any presentation or other event held
for the purpose of re-enacting an event from the past or of illustrating conduct from a
particular time or period in the past. It also defines “museum or gallery” as including any
institution, accessible by the public, which has as one of its purposes the preservation,
display and interpretation of material of historical, artistic or scientific interest.

Section 38: Meaning of “realistic imitation firearm”

241. This section explains what is meant by the term “realistic imitation firearm”. The
definition of “imitation firearm” for the purposes of this section is that used in the
Firearms Act 1968, namely any thing which has the appearance of being a firearm whether
or not it is capable of discharging any shot, bullet or other missile. Subsection (1) defines
“realistic imitation firearm” as an imitation fircarm which has an appearance that is so
realistic as to make it indistinguishable, for all practical purposes, from a real firearm. It
does not include a de-activated firearm or an antique imitation firearm. The effect of this
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exception for de-activated firearms is that it will still be possible to de-activate a firearm
without committing the offence in section 36(1)(a) of manufacturing a realistic imitation
firearm.

242. Subsection (2) provides that an imitation firearm is not to be regarded as distinguishable
from a real one if it could only be distinguished by an expert, on close examination or as a
result of an attempt to load or fire it. Subsection (3) provides that in determining whether
an imitation is distinguishable from a real one, its size, shape and principal colour must be
taken into account. An imitation is to be regarded as distinguishable if its size, shape or
principal colour is unrealistic for a real firearm. In this connection, subsections (4), (5) and
(6) provide a power for the Secretary of State to make regulations (subject to the negative
resolution procedure) specifying dimensions and colours which would be regarded as
unrealistic.

243. Subsection (7) defines “deactivated firearm” as being an imitation firearm that was a
firearm but has been rendered incapable of firing. A “real firearm” is defined as a firearm
of an actual make or model of modern firearm, or a firearm of a description that makes it
look like it belongs to a category of firearms.

244. Subsection (8) defines “modern firearm” as any firearm other than one the appearance
of which would tend to identify it as having a design and mechanism dating before 1870.
Subsection (9) provides that the colour of an imitation or real firearm includes whether it is
made of transparent material.

245. Subsection (10) has the effect that a firearm which has been marked and certified as
deactivated in accordance with the Firearms (Amendment) Act 1988 will be presumed to
be a deactivated firearm for the purposes of this section.

Section 39: Specification for imitation firearms

246. This section applies where imitation firearms are still permitted to be manufactured,
imported or sold and requires them to be constructed in accordance with specifications laid
down in regulations by the Secretary of State. The definition of ‘imitation firearm’ for the
purpose of this section is the same as that for section 38.

247. Subsection (1) provides a power for the Secretary of State to make regulations
specifying how imitation firearms must be constructed. For example this will enable the
imposition of a requirement that all blank-firing imitations be constructed in such a way
that it is impossible to attempt to convert them into firearms firing live ammunition.

248. Subsection (2) makes it an offence to manufacture or import an imitation firearm which
does not conform to those specifications. It also makes it an offence to modify an imitation
firearm so that it ceases to conform to the specifications, or to modify a real firearm to
create an imitation that does not conform to the specifications.

249. Subsection (3) makes the offences summary offences with a maximum penalty of 51
weeks imprisonment or a £5,000 fine, or both. Subsection (4) sets the maximum term of
imprisonment to 6 months but this will increase to 51 weeks in England and Wales after
commencement of the sentencing provisions in section 281(5) of the Criminal Justice Act
2003.
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250. Subsection (5) allows the regulations to provide that an imitation firearm is to be
presumed to conform with the specifications if it has been certified to this effect in
accordance with arrangements set out in the regulations.

251. Subsection (8) requires the regulations to be set out in a statutory instrument and to be
subject to the negative resolution process in Parliament.

Section 40: Supplying imitation firearms to minors

252. This section makes it an offence to sell an imitation firearm to a person under the age of
18, or for a person under 18 to purchase one. The definition of “imitation firearm” for the
purposes of this section is that used in the Firearms Act 1968, namely any thing which has
the appearance of being a firearm whether or not it is capable of discharging any shot,
bullet or other missile.

253. Subsection (1) inserts new section 24A into the Firearms Act 1968 which contains the
new offences. In relation to the offence of selling an imitation firearm to someone under
18, it is a defence to show that the vendor believed that the purchaser was 18 or over and
had reasonable grounds for that belief.

254. Subsection (2) makes the offences summary offences with a maximum penalty of 51
weeks imprisonment or a £5,000 fine, or both. Subsection (3) sets the maximum term of
imprisonment to 6 months for offences committed before the commencement of the
sentencing provisions in section 281(5) of the Criminal Justice Act 2003.

Section 41: Increase of maximum sentence for possessing an imitation firearm

255. This section amends the Firearms Act 1968 to increase from 6 months to 12 months the
maximum custodial sentence for the offence of carrying an imitation firearm in public
without reasonable excuse.

256.  Subsection (1) makes the offence triable either way and sets the maximum custodial
sentence on indictment as 12 months. Subsection (2) clarifies that when section 282(3) of
the Criminal Justice Act 2003 comes into force in England and Wales the maximum
custodial sentence on summary conviction will increase from 6 months to 12 months.

Section 42: Increase of maximum sentence for offences of having knives etc.

257. Section 42 amends sections 139(6)(b) and 139A(5)(a)(ii) of the Criminal Justice Act
1988 so that the maximum term of imprisonment for the offences of having an article with
a blade or point, in a public place, or of having such an article or another offensive weapon
on school premises, is increased from 2 to 4 years.

Section 43: Sale etc. of knives and other weapons

258. Subsection (2) amends section 141A(1) of the Criminal Justice Act 1988 (prohibition of
sale of knives etc. to persons under sixteen) to extend the offence of selling a knife or an
article with a blade or point to a person under sixteen to persons under eighteen.

259. It is an offence to manufacture, sell, hire or offer for sale or hire, lend or give to another
person an offensive weapon under section 141 of the 1988 Act. Subsection (4) amends
that provision to introduce a defence for those who manufacture, sell, hire or offer for sale
or hire, lend or give offensive weapons if they are doing so for the purpose of theatrical
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performances and rehearsals, the production of films or the production of television
programmes.

Section 44: Sale etc. of crossbows

260. This section amends the Crossbows Act 1987 to raise from seventeen to eighteen the
age at which a person may be sold or hired a crossbow, and at which a person may buy,
hire or possess (in the latter case without supervision by a person aged 21 or over) a
crossbow.

Section 45: Power of members of staff to search school pupils for weapons

261. Section 45 inserts new section 550AA into the Education Act 1996 and enables a
head teacher or other member of staff in a school, with the authority of the head teacher, to
search a pupil who they have reason to suspect is carrying a knife or other offensive
weapon and to search his possessions.

262. Subsection (2) of that new section provides that the power is exercisable whenever the
member of staff is in lawful control of the pupil, so as to include time when the pupil is
not on school premises, for example on a school trip.

263. Subsection (3) of the new section sets out who may conduct a search.

264.  Subsection (4) explains that a head teacher cannot require a person other than a
member of the security staff to carry out a search under this section.

265. Subsection (5) provides that a person who carries out a search may not require the pupil
to remove any clothing other than outer clothing, must be of the same sex as the pupil, and
cannot search without the presence of another member of staff who is of the same sex as
the pupil. Subsection (6) provides similarly that the pupils’ possessions may not be
searched except in the presence of the pupil and another member of staff.

266. Subsection (7) provides that the member of staff can seize and retain any articles found,
but, under subsection (9), must deliver them to a police constable as soon as is reasonably
practicable. Subsection (8) provides that the member of staff may use reasonable force if
necessary in exercising a power under this section. Subsection (10) provides that the
Police (Property) Act 1897 applies to property that comes into a police constable’s
possession under this section.

Section 46: Power to search further education students for weapons

267. Section 46 inserts new section 85B into the Further and Higher Education Act 1992 to
make provision for searching students of institutions in the further education sector
equivalent to that in section 45 for school pupils. A search can only be carried out by the
principal of the institution or by a member of staff authorised by the principal.

Section 47: Power to search persons in attendance centres for weapons.

268. Section 47 makes provision for searching persons in attendance centres equivalent to
that in section 45 for school pupils. A search can only be carried out by the officer in
charge of the attendance centre or a person authorised by that officer and can only be
carried out on the premises of the centre.
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Section 48: Amendment of police power to search schools etc for weapons

269. Section 48 amends section 139B of the Criminal Justice Act 1988 to reduce the
threshold for a constable to exercise his or her powers of entry and search of a school and
persons on school premises for weapons under that section from 'reasonable grounds for
believing' to ‘reasonable grounds for suspecting’ to ensure both consistency with the
powers in sections 45 to 47 and that the police have the necessary powers to tackle
weapons in schools.

Section 49: Consequential amendments to minimum sentences

270. Section 49 introduces and gives effect to Schedule 1 which contains the consequential
amendments on the provisions of this Part relating to minimum sentences.

Section 50: Supplemental provisions for Part 2

271. Section 50 makes supplemental provisions for Part 2 of the Act, including providing
Crown exemption from a number of the offences in Part 2.

Section 51: Corresponding provision for Northern Ireland

272.  Section 51 introduces Schedule 2 to the Act which makes provision for Northern
Ireland corresponding to the provisions of Part 2 of the Act, with the exception of sections
31 to 35 and 42 and 45 to 47.

Part 3: Miscellaneous
Section 52: Football-related disorder

273. Subsection (1) repeals section 5(2) of the Football (Disorder) Act 2000. That provision
places a time limit on the provisions relating to:

= football banning orders made on complaint (section 14B of the Football Spectators Act
1989), and

= summary police powers given to constables during control periods relating to regulated
football matches (section 21 of the same Act). These include the power to prevent any
individual against whom there is evidence of previous involvement in football-related
violence or disorder and who is felt to pose a continuing public order risk from
travelling to a regulated match overseas.

274. Subsection (2) introduces Schedule 3, which contains amendments to the provisions of
the Football Spectators Act 1989 relating to the administration of football banning orders.

275. Part 1 of Schedule 3 amends the provisions of the Football Spectators Act 1989 (the
"1989 Act") relating to football banning orders.

276. Paragraph 2(1) inserts new subsections (4BA) and (4BB) into section 14A of the 1989
Act. These enable the court to remand the offender when proceedings for an order under
section 14A are adjourned, and to impose bail conditions preventing the individual from
leaving England and Wales before his appearance before the court, and requiring him to
surrender his passport. Paragraph 2(3) inserts new subsections (5) and (6) into section
14B of the 1989 Act which provide for the same in relation to an adjourned section 14B
hearing.
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277. Paragraph 3(1) inserts three new subsections into section 14A of the 1989 Act which
allow the prosecution to appeal against a failure by the court to impose a banning order on
an individual convicted of a relevant offence. Paragraph 3(2) inserts new subsection (1A)
into section 14D, providing a right of appeal for the applicant against the dismissal by a
magistrates’ court of an application for a banning order under section 14B. The appeal lies
to the Crown Court.

278. Paragraph (4) amends section 14B to extend the scope for chief officers of police to
apply for a section 14B football banning order by removing the limitation as to area of
residency of the subject. It also provides a power for the Director of Public Prosecutions to
apply for a section 14B order.

279. Paragraph (5) amends section 14E of the 1989 Act and requires the subject of a
football banning order to notify the enforcing authority of specified changes to his
personal circumstances.

280. Paragraph (6) amends section 14F to extend the minimum and maximum periods of a
football banning order made on complaint (section 14B) from between 2 and 3 years to
between 3 and 5 years.

281. Paragraph (7) amends section 19 of the 1989 Act and requires the subject of a banning
order to notify the enforcing authority and police of any temporary residence during a
control period.

282. Paragraph (8) amends section 25 to provide that a notice or other document served on a
subject of a banning order 1s deemed to be received by him unless proved otherwise.

283. Paragraph (9) amends the Schedule of offences that can be designated as football
related for football banning order purposes to include the offence under section 4A of the
Public Order Act 1986 (using threatening behaviour etc with intent to cause harassment,
alarm or distress).

284. Part 2 of Schedule 3 makes various amendments which are consequential on those made
to the 1989 Act by Part 1.

285. Subsection (3) repeals sections 2 to 7 of the Football Spectators Act 1989 which though
never brought into force, made provision for the introduction of a national membership
scheme restricting attendance at regulated football matches.

Section 53: Sale and disposal of tickets by unauthorised persons

286. Section 53 amends section 166 of the Criminal Justice and Public Order Act 1994 to
update provisions on the sale and disposal of football match tickets by unauthorised
persons to cover ticket touting on the internet and other practices associated with the
unauthorised sale and distribution of tickets.

287. Subsection (6) inserts new section 166A into the Criminal Justice and Public Order Act
1994, which is designed to ensure that the offence in section 166 of that Act is compatible
with Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000
(the electronic commerce directive). New section 166A(1) ensures that the provisions in
section 166 do not apply to internet service providers based outside the UK. Section
166A(2) makes it an offence for an internet service provider established in the UK to sell
or otherwise dispose of tickets for designated football matches regardless of where the sale

37



These notes refer to the Violent Crime Reduction Act 2006 (c.38)
which received Royal Assent on 8 November 2006

etc takes place. Section 166A(3) to (5) provides a defence (derived from the electronic
commerce directive) in certain circumstances for internet service providers who
essentially only transmit or store information.

Section 54: Forfeiture and detention of vehicles etc.

288. Section 54 introduces Schedule 4 to the Act, which amends the Sexual Offences Act
2003 (“the 2003 Act”) by inserting new sections 60A, 60B and 60C. Section 60A enables
the court, when a person is convicted on indictment of an offence under sections 57 to 59
of the 2003 Act (trafficking into, within and out of the UK for sexual exploitation), to
order the forfeiture of a vehicle, ship or aircraft used or intended to be used in connection
with the offence of which the person is convicted. Subsection (2) of section 60A lists the
circumstances that would allow the forfeiture of a vehicle; subsections (3) to (7) do
likewise for a ship or aircraft. Subsection (8) allows a person who claims to have an
interest in a vehicle, ship or aircraft, and who makes an application to the court, to make
representations on the question of forfeiture before the court may make an order for its
forfeiture.

289. Section 60B enables a constable or immigration officer not below the rank of chief
immigration officer to detain a vehicle, ship or aircraft of a person arrested for an offence
under sections 57 to 59 if it is one which the constable or officer concerned has reasonable
grounds for believing could, on conviction of the arrested person for the offence for which
he was arrested, be the subject of an order for forfeiture made under section 60A.
Subsection (1) explains that detention is permitted until a decision is taken whether or not
to charge the arrested person, until the arrested person is acquitted, the charge against him
dismissed or the proceedings discontinued, or, where the person is subsequently convicted,
until the court makes a decision on forfeiture.

290. Subsection (3) lists the circumstances in which a person other than the arrested person
may apply to the court for the release of that vehicle, ship or aircraft. Subsection (4)
provides that on such an application the court may release the vehicle, ship or aircraft
subject to satisfactory security or surety and on condition that it is made available to the
court if the arrested person is convicted and if an order under section 60A is made.

291. Section 60C provides definitions for some of the terms used in sections 60A and 60B.

292. The effect of paragraph 3 of Schedule 4, read with section 66(7), is that sections 60A to
60C of the 2003 Act extend to Northern Ireland. Sections 57 to 59 of that Act already
extend to Northern Ireland.

Section 55: Continuity of sexual offences law

293. Section 55 provides that where a person is charged in respect of conduct that is an
offence under the Sexual Offences Act 2003 and was an offence under one of the repealed
offences listed in subsection (2), and the only thing preventing the person being found
guilty is that it cannot be proven beyond reasonable doubt whether the conduct took place
before or after the commencement of the Sexual Offences Act 2003, then it shall be
conclusively presumed for the purposes of determining the guilt of the defendant that the
conduct took place at a time when the offence in respect of that conduct carried the lower
penalty in terms of a custodial sentence which could be imposed on conviction of the
defendant. If the penalties are the same, then it shall be conclusively presumed that the
conduct took place after the commencement of the Sexual Offences Act 2003.
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294. Subsection (5) extends the provision to inciting, conspiring and attempting to commit
the specified offences.

295.  Subsection (6) provides that section 55 applies to any proceedings, whenever
commenced, other than where, before the commencement of section 55, the defendant has
been convicted or acquitted of the offence under the Sexual Offences Act 2003 or the
repealed offence.

Section 56: Cross-border provisions relating to sexual offences

296. The effect of subsection (1) of section 56 is that offenders convicted in Scotland of new
offences under Scottish law introduced by the Protection of Children and Prevention of
Sexual Offences (Scotland) Act 2005 — new offences of meeting a child following certain
preliminary contact (“grooming”); paying for the sexual services of a child; causing or
inciting child prostitution or pornography, and arranging or facilitating child prostitution
or pornography — and who subsequently become subject to the notification requirements
of Part 2 of the Sexual Offences Act 2003 (the sex offenders register) in Scotland will also
become subject to the notification requirements any time they are in any other part of the
United Kingdom.

297. The Scottish Act also made it possible for courts in Scotland to make sexual offences
prevention orders (SOPOs) when dealing with a qualifying offender who poses a risk of
serious sexual harm (previously in Scotland such orders could only be made on application
from the police), as well as introducing risk of sexual harm orders (RoSHOs). The Sexual
Offences Act 2003 already introduced court-issued SOPOs and RoSHOs into the rest of
the United Kingdom. Subsection (2) of section 56 ensures that it is an offence in England
and Wales and Northern Ireland to contravene a SOPO made under the Scottish Act. It
ensures that persons subject to such SOPOs are also subject to the notification
requirements of Part 2 of the Sexual Offences Act 2003 when in any other part of the
United Kingdom. Subsection (3) of section 56 ensures that contravention of a RoSHO
made under the Scottish Act is an offence in England and Wales and Northern Ireland.

Section 57: Amendment of s.82 of the Sexual Offences Act 2003

298. Section 57 covers persons aged 18 or over who are convicted of a serious sexual
offence and, in the opinion of the court, remain a significant risk to members of the public
of serious harm from future offences. Those who are punished by a sentence of
imprisonment for public protection, as provided for by section 225 of the Criminal Justice
Act 2003, will be required to notify the police of certain personal details for an indefinite
period. The notification requirement will therefore apply for the rest of the offender’s life.

Section 58: Power of entry and search of relevant offender’s home address

299. Section 58 amends the Sexual Offences Act 2003 by inserting new section 96B.
Section 96B will enable a magistrate, on application from a senior police officer of the
relevant force, to issue a warrant to allow a constable to enter and search the home of a
relevant offender for the purposes of assessing the risks that the offender may pose to the
community. A “relevant offender” is a person who for the time being is subject to the
notification requirements of Part 2 of the Sexual Offences Act 2003 (section 80(2) of that
Act). A “senior police officer of the relevant force” is a constable of the rank of
superintendent or above of the police force in whose area the premises are located
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(subsection 10). The warrant must be executed by a constable of the police force in
whose area the premises are located.

300. Subsection (2) sets out the requirements that must be met before the warrant will be
issued. These requirements set out that the address must be one that the offender has
notified to the police as his home address or one in respect of which there is a reasonable
belief that the offender can be regularly found there or resides there. The offender must
not be in custody, detained in a hospital or outside the United Kingdom at the time. A
constable must have tried on at least two previous occasions to gain entry to the premises
for the purpose of conducting a risk assessment and been unable to gain entry for that

purpose.

301. Subsection (5) requires that the warrant specifies each address to which it relates.
Subsection (6) allows a constable to use reasonable force if it is necessary to do so to enter
and search the premises. Subsection (7) states that the warrant can authorise as many
visits as the magistrate considers to be necessary for the purposes of assessing the risks
posed by the offender which, by virtue of subsection (8), can be unlimited or limited to a
maximum.

Section 59: Limitation period for anti-social behaviour orders

302. Subsection (1) amends section 1 of the Crime and Disorder Act 1998 to make provision
in respect of the interplay between that provision and the Magistrates’ Courts Act 1980 in
respect of information laid or complaints made in magistrates’ courts for Anti-social
Behaviour Orders. It provides that nothing in section 1 of the Crime and Disorder Act
1998 affects the operation of section 127 of the Magistrates’ Courts Act 1980.
Consequently some conduct within the six-month period preceding the application is
necessary to obtain an Anti-social Behaviour Order. Subsection (2) amends the Anti-
Social Behaviour (Northern Ireland) Order 2004 to ensure this also applies to ASBOs
being sought in Northern Ireland.

Section 60: Parenting orders

303. This section amends the Crime and Disorder Act 1998 (“the 1998 Act”) to take account
of the Sexual Offences Act 2003. Currently section 8 of the 1998 Act provides for a court
to make a parenting order in the same proceedings in which it makes a sex offender order
in respect of a child or young person. The Sexual Offences Act 2003 repealed the sex
offender order provisions and replaced them with sexual offences prevention orders
(“SOPOs”).  Subsection (2)(a) amends section 8 of the 1998 Act by replacing the
reference to a sex offender order with a reference to a SOPO thus allowing courts to make
a parenting order in the same proceedings in which it makes a SOPO against a child or
young person provided it would be desirable in preventing a repetition of the kind of
behaviour that led to the SOPO being made. Subsection (2)(b) defines a SOPO by
reference to section 104 of the Sexual Offences Act 2003. Subsection (3) removes the
redundant definition of a sex offender order from the 1998 Act. Subsection (4) provides
that parenting orders will be available in proceedings in which a SOPO is made before as
well as after this Act is passed.

Section 61: Committal of young persons of unruly character

304. This section amends section 23(1)(a) of the Children and Young Persons Act 1969 so
that the references in it to committing for trial are expanded to include sending for trial.
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Although at present most cases involving juveniles that go to the Crown Court for trial are
committed there, some are sent under section 51 of the Crime and Disorder Act 1998; and
when section 41 of and Schedule 3 to the Criminal Justice Act 2003 are brought into
effect, sending will become the only route.

Section 62: Offering or agreeing to re-programme mobile telephone

305. This section amends the Mobile Telephones (Re-programming) Act 2002 to add to the
circumstances in which an offence can be committed under section 1 of that Act. Under
that section it is an offence to change the unique International Mobile Equipment Identity
(IMEI) number which identifies a mobile telephone handset. Under this section a person
will commit an offence if he offers or agrees to change or interfere with an IMEI number
or other unique device identifier, or if he offers or agrees to arrange for another person to
do so. Commission of the offence is not dependent on re-programming actually taking
place. The section also has the effect that it will be possible to bring criminal proceedings
for the offence even if the identity of the person (if any) who actually carries out the re-
programming is unknown.

306. The offence is triable either way. The offence is punishable on conviction on indictment
by up to 5 years' imprisonment or a fine or both. The offence is punishable on summary
conviction by up to 6 months' imprisonment or a fine not exceeding the statutory
maximum (currently £5,000) or both.

307. It will not, however, be an offence for the manufacturer of a mobile telephone, or his
authorised agent, to offer or agree to re-programme it, or to arrange for someone else to do
SO.

Section 63: Removal of sports grounds etc from private security industry regulation

308. Section 63 amends section 4 of the Private Security Industry Act 2001 (exemptions
from licensing requirements) to exempt certain persons from the licensing requirement
under that Act.

309. The new subsection (6) exempts from the licensing requirement of the 2001 Act all in-
house staff of a sports ground who carry out licensable conduct within the meaning of
section 3 of that Act on any part of their home ground, if it is a premises covered by a
safety certificate under either the Safety of Sports Grounds Act 1975 or the Fire Safety and
Safety of Places of Sport Act 1987 and if the conduct is carried out in connection with the
use of those premises for purposes for which that safety certificate has effect. The new
subsection (6A) also exempts from the licensing requirement under the 2001 Act in-house
staff who accompany their club to other sports grounds where both the home ground and
the sports ground being visited are covered by a safety certificate under the safety at sports
grounds legislation and where the conduct is carried out in connection with the use of the
host premises for purposes for which its safety certificate has effect.

310. The new subsection (7) defines the in-house staff covered by the section.

311. The new subsections (8) and (9) set out what is meant by the use of a ground or stand
for purposes for which its safety certificate has effect. The exemption will cover activities
specified in a general safety certificate or specified in respect of a specific occasion in a
special safety certificate. The new subsection 4(10) makes interpretative provision.
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312. Section 63 covers all in-house staff working on the specified premises and exempts
them from the licensing requirement in respect of all types of licensable conduct within
the meaning of section 3 of the 2001 Act. This includes those who supervise contracted
staff and those who are themselves provided by their employer to a third party. It does not
cover contracted staff who undertake licensable conduct in premises covered by the safety
at sports grounds legislation or in-house staff who undertake licensable activity in licensed
premises that are not covered by the safety at sports grounds legislation. These people
will still need to be licensed under the 2001 Act.

Part 4: General
Section 64: Expenses

314. This section authorises additional expenditure incurred by the Secretary of State as a
result of the provisions of the Act and increases in expenditure under existing Acts.

Section 65: Repeals
315. Repeals can be found in Schedule 5 of the Act.
Section 66: Short title, commencement and extent

316. Subsection (1) sets out the short title of the Act. Subsections (2) and (3) provide for
commencement. Subsections (4) to (8) set out the extent of the Act. Section 62 on mobile
telephones extends to the United Kingdom. The provisions on using someone to mind a
weapon (sections 28 and 29) and on firearms (sections 30 to 41 and 50) extend to Great
Britain only. Section 44 and Schedule 1 extend to Northern Ireland only. The provisions
relating to sexual offences (sections 54 to 58 and Schedule 4) extend to England and
Wales and Northern Ireland only. The other provisions of the Act extend to England and
Wales only.

COMMENCEMENT

317. Section 66(2) and (3) of the Act provides for commencement. The following provisions
came into force on Royal Assent:

= Section 25 (Mandatory premises licence condition: door supervision);
= Section 56 (cross border provisions relating to sexual offences);

= Section 60 and an associated repeal (which relate to Parenting Orders under the Crime
and Disorder Act 1998);

= Section 63 (Removal of sports grounds etc from private security industry regulation);
and

= Section 66 (which relates to the Act’s short title, commencement and extent).

318. The remaining provisions of the Act will be brought into force by means of
commencement orders made by the Secretary of State or, in the case of sections 45 and 46
(powers to search school pupils and students for weapons) so far as they relate to Wales,
by the National Assembly for Wales.

HANSARD REFERENCES
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